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Case Study 1

Borrower: Dacruz, Marcia and Policarpo, 36 Hooper Farm Road, Nantucket, MA
Land Court Case 10-MISC-423834 filed March 2, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated October 14, 2005;
B. Default/Right to Cure letter dated July 19, 2009;

C. Mortgagee’s Affidavit dated February 26, 2010;

D. Assignment of Mortgage dated March 4, 2010

Summary:

The July 19, 2009 default/right to cure letter filed with 10-MISC-423834 is from “Wells Fargo
Home Mortgage” (“WFHM”).

On July 19, 2009, the mortgagee was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The Assignment of Mortgage, dated March 4, 2010, purports to be from MERS to “Bank of
America National Association” (“BOA”).

Accordingly, the July 19, 2009 c. 244, s. 35A letter fails to properly identify the name and
address of the mortgagee (or one holding thereunder) as required by c. 244, s. 35A(h)(4).

The letter identifies the loan originator as “N/A” despite the fact that the loan originator appears
on the mortgage as “Mortgage Network, Inc.”. See p. 2 of the mortgage. Accordingly, the c.
244, s. 35A letter fails to properly identify the name of the loan originator as required by c. 244,
s. 35A(h)(5).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
by one “Xee Moua” as “Vice President of Loan Documentation” for “Plaintiff(s): Bank of
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America, National Association”.

Ms. Moua represented — under oath ~ that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Moua’s authority to execute documents as
an officer of BOA was provided with the Mortgagee’s Affidavit.

T Xee Moua, a college drop-out and former customer service representative at a home décor business, is a known “robo-signer”
of foreclosure documents evidenced by at least one sworn deposition that she gave on March 9, 2010 in the case of Wells Fargo
Bank v. Stipek (Case No. 50 2009 CA 012434; 15" JCA, FL Case No. 50 2009 CA 012434) wherein she admits to signing
hundreds of documents a day for various entities, that she has little or no knowledge of the content of the documents she signs or
her authority to execute same and that she executes documents outside of the presence of notaries, etc. See also
http://www.bloomberg.com/news/2010-11-01/wells-fargo-foreclosure-robo-signer-draws-maryland-dismissal-motion.htnl.




Ms. Moua’s assertion that she was authorized to act “by and on behalf of either the Mortgagee or
one holding under the Mortgage” was false. On February 26, 2011 when she signed the
Mortgagee’s Affidavit on behalf of BOA, there is no evidence that Moua was authorized to act
on “behalf of the mortgagee or one holding under the mortgagee”. On February 26, 2011,
MERS was the mortgagee. There is no evidence that BOA was “holding under” MERS on
February 26, 2011. Ms. Moua’s assertion that she “or a prior holder” caused a notice in
compliance with c. 244, s. 35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Moua’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Harmon Law Offices, PC) represents/represented a
fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

This property was foreclosed on February 10, 2011. The borrowers are currently defendants in a
post-foreclosure eviction case in Nantucket District Court.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated October 14, 2005 ,
together with all Riders to this document,

{B) "Borrower" is
POLICARPO DACRUZ AND MARCIA DACRUZ, HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is

MORTGAGE NETWORK, INC.
Lender isa CORPORATION
organized and existing under the laws of THE STATE OF MASSACHUSETTS
Lender's address is 300 ROSEWOOD DRIVE

DANVERS, MASSAGHUSETTS 01823

(E) "Note" means the promissory note signed by Borrower and dated Octoher 14, 2005 .
The Note states that Borrower owes Lender Six Hundred Nine Thousand and No/100 ------

Dollars

(US.§ 608,000.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than November t, 2035 .

(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [_] Condominium Rider (X Second Home Rider
L] Balloon Rider [ Planned Unit Development Rider [ 1.4 Family Rider
[_] VA Rider [_] Biweekly Payment Rider [_] Othex(s) [specify]

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire ransfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment"” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used
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Wells Fargo Home Mortgage

PO, Box 9039 i .
Temecula, Ca 92589-9039 . I R 1
2o2ZedaLLY
July 19, 2009
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DcafBorrowcr(s): ‘ RE: Loan Number@

Our records indicate that your loan is in default. Unless the payment on your loan can be brought current by October 17,
2009 it will become necessary to accelerate your Mortgage and pursue theé remedies provided for in your Mortgage. The
total delinquency against your account as of today’s date is as follows:

Past Due Payrnents $
Late Charge Balance 3
Other Fees $
Suspense Balance ‘ -§
Total delinguency as of Tuly 19, 2009 $

To avoid the possibility of acceleration, vou must pay this amount plus any additional monthly payments; late charges and
other charges that may be due under applicable law aftér the date of this totice and on or before October 17, 2009 in
CERTIFIED funds, .t0 Wells Fargo Home Mortgage, 1 Home Campus, X2302-04A, Des Moines, [A 50328
(1-800-416-1472), o

If finds are not received by the above stated thme, we will proceed with acceleration. Once acceleration has oceurred, we
- may take steps to terminate your ownership in the property by a foreclosure proceeding or other action to seize the home or
pursue any other remedy permitted under the texms of vour Mortgage.

If you would like to discuss the present condition of your loan or if you disagree that a default has occurred or the amount of
“the default, please contact our LOAN SERVICE REPRESENTATIVES at 1-800-416-1472, Monday through Friday from
8:00 A M. to 8:00 P.M. Central Time. ’ '

Financial assistance may be available to you from programs operated by the State or Federal Government. Below is a list of
Governmient agencies that you may wish to contact or ascertain whether you qualify for assistance.

Massachusetts Division of Banks 800-495-2265 x 1501
Neighborworks HOPE Hotline 888-995-4673
HUD Approved Housing Counseling . 800-569-4287
Veterans Administration 800-827-1000

The name of the person that originated your loan is N/A. The current mortgagee Is Wells Fargo Home Mortgage, Written
Customer Contact P.O. Box 10335 Des Moines, 1A 50306,

You have the right to reinstate your Mortgage Loan and Mortgage Deed of Trust after acceleration. However, any future
negotiations attempting to reinstate your loan or any payment of less than the full amount due shall not constitute Wells

246,708 DATO0.MAO



Fargo Bank, N.A.’s waiver of acceleration unless agreed to, in wriling, by Wells Fargo Bank, N.A. and pavments may be
returned. If foreclosure is initiated, you will have the right to refute the existence of the default or offer any other defense to
acecleration youmay deem appropriate. You have the right to bring a court action to assert the non-existence of the default
or any other defense vou have to acceleration and sale.

This communication is an attempt to collect a debt and any information obtained will be used for that purpose. However, if
vou have recéived a discharge of this debt in bankruptcy or are currently in a bankruptcy case, this notice is not intended as
an aftemipt to collect a debt and, this company has a security intetest in the property and will only exercise its rights as
against the property,

i '

Sincerely,

Wells Fargo Home Mortgage
Default Management Department

246,708.DAYI0.MA.2



COMMONWEALTH OF MASSACHUSETTS
LAND COURT SRR R
DEPARTMENT OF THE TRIAL COURT -

MORTGAGEE’S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)

C 10 MISC 423834

Detandeninorgsgorr roticanto packoz - NN

MARCEA DACKY? (RNWAn

Bank of America, National Association

Property Address: . 36 HOOPER FARM ROAD
NANTUCKET, MA 02554

1) The undersigned makes oaﬂl and says that it is (check one):

( ) The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
(X)) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;
-AND
2) The undersigned further makes oath and says that (check one):

(X)) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of
the Acts of 2007, as amended;

OR
() Notice has not been sent bécause no notice is required under Section 11(e) of

. Chapter 206 of the Acts of 2007.

Signed under the pains and penalties of perjury this 26 day of February, 2010.

Plaintiff(s)
By: Bank of America, National Association

Name: %\
Xee Moua ,

Title: Vice President of Loan Documentation




Property Address: 36 Hooper Farm Road, Nantucket, MA 02554

BK: 01222 Pg: 190
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ASSIGNMENT OF MORTGAGE

Mortgage Electronic Registration Systems, Inc., P.O. Box 2026, Flint, MI 48501, holder of a mortgage
from Policarpo Dacruz and Marcia Dacruz to Mortgage Electronic Registration Systems, Inc. dated
October 14, 2005, recorded with the Nantucket County Registry of Deeds at Book 984, Page 120
assigns said mortgage to Bank of America, National Association, 101 South Tryon Street Charlotte, NC
28255, without recourse.

IN WITNESS WHEREOF, the said Mortgage Electronic Registration Systems, Inc. has caused its
corporate seal to be hereto affixed and these presents to be signed, in its name and behalf by John
Kennerty,

this 4th day of March, 2010
Mortgage Electronic Registration Systems, Inc.

By:

John Kennerty, Assist'amt Secretary

The State of South Carolina

York County, ss
March 4th , 2010

On this 4"_day of March, 2010, before me, the undersigned notary public, personally appeared _John
Kennerty , proved to me through satisfactory evidence of identification, which were Personal

Knowledge , to be the person whose name is signed on the preceding or attachéd document, and
acknowledged to me that (he) (she) signed it voluntarily for its stated purpose.

Capacity: (as Assistant Secretary

for Mortgage Electronic Registration Systems, Inc. )

Barada o A (Affix Seal)

Notary Signature

OFFICIAL SEAL
Y Notary Public -
@) ate of South Garolina
GERALDINE JOHNSON
My Commission Expites Jah. 18, 2013

My commission expires:
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Dacruz, Marcia




CASE STUDY
2



Case Study 2

Borrower: Ranney, Robert F., 6 West Way, Nantucket, MA?
Land Court Case 11-MISC-448722 filed May 23, 2010

Attached Documents:

Mortgage (first two pages) to MERS as “Mortgagee” dated August 19, 2005;
Default/Right to Cure letter dated October 17, 2010 (redacted and clean copy);
Unsigned Mortgagee’s Affidavit dated April 6, 2011;

Mortgage Assignment dated April 26, 2011

oowp

Summary:

The copy of the c. 244, s. 35A default/right to cure letter filed in 11-MISC-448722 has the date
redacted so it would be impossible to determine compliance with the requirements of c. 244, s.
35A based on this filing. A clean copy obtained directly from the loan servicer is attached which
shows the date of the letter as October 17, 2010. The

The October 17, 2010 c. 244, s. 35A default/right to cure letter is from America’s Servicing
Company (“ASC”).

Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The October 17, 2010 c. 244, s. 35A letter identifies “Deutsche Bank as Trustee for Morgan
Stanley Loan Trust 2005-11AR” (“the 2005-11AR Trust”) as the “current mortgagee”.

On October 17, 2010, the mortgagee was MERS.

MERS purportedly assigned the mortgage on April 26, 2011 to “Deutsche Bank as Trustee

of Morgan Stanley Loan Trust 2005-7” (“the 2005-7 Trust”). Accordingly, the name and
address of the mortgagee (or one holding thereunder) is not properly identified in the c. 244, s.
35A letter as required by c. 244, s. 35A(h)(4).

11-MISC-448722 was brought in the name of the 2005-7 Trust. Why there are two (2) different
trusts named in various documents is unexplained.

The default/right to cure letter also fails to identify the loan originator — at all. It identifies the
loan originator as “N/A”. This is despite the fact that the mortgage itself identifies the loan
originator as “Quicken Loans, Inc.” See p. 2 of mortgage. Accordingly, the c. 244, s. 35A letter
fails to properly identify the name of the loan originator as required by c. 244, s. 35A(h)(5).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
on April 6, 2011 by “Nicole Miles-Todd” as “Vice President of Loan Documentation” for the
2005-7 Trust. No physical signature however appears on the Mortgagee’s Affidavit.

? The borrower is the author’s brother.



Ms. Miles-Todd represented — under oath — that she was 1.) authorized to act “by and on behalf
of either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder
of the mortgage, had caused to be mailed to the borrower the required default/right to cure notice
in compliance with ¢. 244, s. 35A. No evidence of Ms. Miles-Todd’s authority to sign
documents for Deutsche Bank as Trustee for the 2005-7 Trust as “Vice President of Loan
Documentation” was provided with the Mortgagee’s Affidavit.

On April 6, 2011 when she signed the Mortgagee’s Affidavit on behalf of Trust 2005-7, there is
no evidence that Miles-Todd was authorized to act on “behalf of the mortgagee or one holding
under the mortgagee”. On April 6, 2011 MERS was the mortgagee. There is no evidence that
the 2005-11AR Trust or the 2005-7 Trust was “holding under MERS on April 6, 2011. Ms.
Miles-Todd’s assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Since there was no compliance with ¢. 244, s. 35A, Ms. Miles-Todd’s sworn statement(s) on the
Mortgagee’s Affidavit therefore was/were false and untrue when they were made, and, with the
help and cooperation of the law firm that filed the pleadings with the Land Court (Harmon Law
Offices, PC) represents/represented a fraud as against the borrower as well as a fraud on the
Land Court.

Current Status:

The borrower has filed a Motion for Reconsideration in 11-MISC-448722 (Scheier, C.J.) relative
to the application of ¢. 244, s. 35A to Servicemembers cases. A foreclosure auction has been
advertised for February 23, 2011.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated August 19, 2005 ,
together with all Riders to this document. ’
(B) "Borrower" is Robert F. Ranney, an unmarried man

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O, Box 2026, Flint, Ml 48501-2026, tel, (888) 679-MERS.

MASSACHUSETTS-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3022 1/01
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(D) "Lender" is Quicken Loans Inc.

Lender is a Corporation o
organized and existing under the laws of the State of Michigan
Lender’s address is 20555 Victor Parkway, Livonia, MI 48152

(E) "Note" means the promissory note signed by Borrower and dated August 19, 2005

The Note states that Borrower owes Lender Seven Hundred Ten Thousand and 00/100
Dollars

(U.s. $710,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than September 1, 2035 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [ Condominium Rider [ Second Home Rider
Balloon Rider [__] Planned Unit Development Rider [_4 1-4 Family Rider
VA Rider ] Biweekly Payment Rider Other(s) [specify

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions,

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account, Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers,

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq,) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, ot any additional or successor legislation or regulation that governs the same subject matter. As used
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P.O. Box 1225
Charlotte, NC 28201-1225

Date:

ROBERT F RANNEY 7160 3901 3aua 3192 yypy

“This is an important notice concerning your right to live in your home. Have it translated at once.”

Dear Borrower(s)

Our records indicate that your loan is in default. Unless the payment on your loan can be brought current by
it will become necessary to accelerate your Mortgage and pursue the remedies provided for in your
Mortgage. The total delinquency against your account as of today's date is as follows:

Past Due Payments

Late Charge Balance
Other Fees

Suspense Balance

Total Delinquency as off

©3 55 B8 v B9

To avoid the possibility of acceleration, you must pay this amount plus any additional monthly payments, late
charges and other charges that may be due under applicable law after the date of this notice and on or before

¢ in CERTIFIED funds, to America’s Servicing Company, 1200 W 7th Street, Suite L2-200, Los
Angeles, CA 90017, (1-800-842-7654),

If funds are not received by the above stated time, we.will proceed with acceleration. Once acceleration has
occurred, we may lake steps to terminate your ownership in the property by a foreclosure proceeding or other action
to seize the home or pursue any other remedy permitted under the terms of your Mortgage.

If you would like to discuss the present condition of your loan or if you disagree that a default has occurred or the
amount of the default, please contact our LOAN SERVICE REPRESENTATIVES at 1-800-842-7654, Monday
through Friday from 8:00 A .M. to 8:00 P.M. Central Time. ,

Financial assistance may be available to you from the Homeownership Preservation Foundation or other foreclosure
counseling agency. Below is a list of agencies that you may wish to contact or ascertain whether you qualify for
assistance,

Homeownership Preservation Foundation  (838) 995-4673
HUD Approved Housing Counseling (800) 5694287
Veterans Administration (800) 827-1000
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The name of the person that originated your loan is N/A. o "

The cwrrent mortgagee is Deutsche Bank National Trust Company, Trustee Morgan Stanley Mortgage [.oan Trust
2005-11AR, 1761 East St. Andrew Place, Santa Ana, CA 92705.

You have the right to reinstate your Mortgage Loan and Mortgage or Deed of Trust after acceleration, You may -
redeem the property by paying the total amount due priot to the foreciosure sale, However, any future ncgotiations
attempting to reinstate your loan or any payment of less than the full amount due shall not constitute America’s
Servicing Company's waiver of acceleration unless agreed o, in writing, by America’s Servicing Company and
payments may be returned. If foreclosure is initiaied, you will have the right to refute the existence of the default or
offer any other defense to acceleration you may deem appropriate, You have the right to bring a court action to
assert the non-existence of the default or any other defense you have to acceleration and sale. You may be evicted
from the home after a foreclosure sale.

You may sell the property prior to the foreclosure sale and use the proceeds to pay off the mortgage. Depending on
the terms of the residential mortgage, you may have the following additional rights: (i) to refinance the obligation
by obtaining a loan which would fully repay the residential mortgage debtor; and (ii) to voluntarily grant a deed to
the residential mortgage lender in lieu of foreclosure,

Sincerely,

America’s Servicing Company
Default Management Department

This communication is an attempt to collect a debt and any information obtained will be used for that purpose.
However, if you have received a discharge of this debt in bankruptcy or are currently in a bankruptey case, this
notice {s not intended as an attempt to collect a debt and, this company has a security interest in the property and will
only exercise its rights as against the property. -
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MORTGAGEE’S AFFIDAVIT UK 0
Under Massachusetts General Laws, Chapter 244, Section 35A, as amended St. 2010, l
Chapter 258, Section 7.

11 MISC 448722

crsene AT AR
Defendant(s)/Mortgagor(s):, v PR eeEnR Y aTorET i ustounTm

Robert F. Ranney

Property Address: 6 WEST WAY, NANTUCKET

1) The undersigned makes oath and says that it is (check one);

() The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
One who is authorized to act by and on behalf of either the Mortgagee or one

10lding under the Mortgage;
AND
2) The undersigned further makes oath and séys that (check one):

/) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts General Laws, Chapter 244,

© Section 35A, as amended;
OR ‘
( ) No notice has been sent because no notice is required under Massachusetts General Laws,

Chapter 244, Section 35A, as amended

Signed under the pains and penalties of perjury this L(? day of a ﬂ/l/ué,, 2011,

Plaintiff(s) Deutsche Bank National Trust Company, as Trustee for Morgan Stanley Loan Trust 2005-7
By:
‘ Name: Nicole Miles-Todd
Title: Vice President of Loan Documentation ‘ U

* COPY OF CHAPTER 244, SECTION 35A NOTICE ATTACHED

Office File No. i Available) ' 201103-1806/FCL/YEL



Property Address: 6 West Way, Nantucket, MA 02554

|

U

Coert) 20176 Doc: ABS
Reglstared: 06/12/2011 10:37 AM

ASSIGNMENT OF MORTGAGI

Mortgage Electronic Registration Systems, Inc.,(MERS) as nominee for Quicken Loans Iﬁc., its successors and
assigns, 1901 E. Voorhees Streel, Suite C, Danville, IL 61834, holder of a mortgage

from Robert F. Ranney, an unmarried man

to Mortgage Electronic Registration Systems, Inc., as nomince for Quick Loans Inc., its successors and
assigns.

dated August 19, 2005, registered on September 28,2005 with the Nantucket County Registry District of
the Land Court as Document No, 00113554 as noted on Certificate of Title No. 20175

assigns said mortgage to Deutsche Bank National Trust Company, as Trustee for Morgan Stanley Loan Trust

2005-7, 300 South Grand Avenue, Los Angeles, CA 90017, without recourse.

IN WITNESS WHEREOF, the said Mortgage Electronic Registration Systems, Inc. has caused its and
these presents to be signed, in its name and behalf by Shelaya Glass, Assistant Secretary,

this 240 day of APF\' | 201

Mortgage Electronic Registration Systems, Inc,

e Solanp Gl

‘Strefaya Glass
Assistant Secretary
State of Minnesota
County of Dakota, ss
On this Zéu’day of Ag’r\ } 2011, before me, the undersigned notary public, personally

appeared Shelaya Glass, Assisiant Secretary for Mortgage Electronic Registration Systems, Inc., proved to me

through satisfactory evidence of identification, which were dnyeds  fvesmse

. to be the person whose name is signed on the preceding or attached document,

and acknowledged to me that she signed it voluntarily for its stated purpose.

Capacity: (as Assistant Secretary for Mortgage Eleclronic Registration Systems, Inc. )
(Affix Seal)
Notary Signature 7 a ehwony Chain e ok R
TAEHOONY GHIN

Notary P
) Mln;yesgfualc

My commission expires: _ Of~ i~ 2a\73

201103-1806 R FCL
IAssignment - MA/Ranney, Rabert
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Case Study 3

Borrower: Issokson, Daniel, 1., 11 Tom Nevers Road, Nantucket, MA
Land Court Case 09-MISC-418340 filed December 11, 2009

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated November 21, 2007;
B. Default/Right to Cure letter dated August 12, 2009;
C. Mortgagee’s Affidavit dated November 12, 2009;
D. Mortgage Assignment dated November 16, 2009
Summary:

The August 12, 2009 c. 244, s. 35A default/right to cure letter is from IndyMac Mortgage
Services. It is addressed to the borrower at “18 Bride Street, Nantucket, MA”. This is not a
known address for the borrower.

Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The default/right to cure letter identifies “IndyMac Mortgage Services, a Division of OneWest
Bank” (“IndyMac”) as the “current . . . mortgage holder”.

On August 12, 2009 the mortgagee was MERS.

MERS purportedly assigned the mortgage on November 16, 2009 to OneWest Bank, FSB.

Accordingly, the name and address of the mortgagee (or one holding thereunder) is not properly
identified in the c. 244, s. 35A letter as required by c. 244, s. 35A(h)(4).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
on November 12, 2009 by “Dennis Kirkpatrick” as “Vice President” for OneWest Bank. The
Mortgagee’s Affidavit also stated that on November 12, 2009 the note and mortgage were held
by OneWest Bank, FSB.

Mr. Kirkpatrick represented — under oath — that he was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) he, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A.

On November 12, 2009 when he signed the Mortgagee’s Affidavit on behalf of OneWest Bank,
FSB, there is no evidence that Mr. Kirkpatrick was authorized to act on “behalf of the mortgagee
or one holding under the mortgagee”. The mortgagee on November 12, 2009 was MERS. No
evidence of Mr. Kirkpatrick’s authority to sign documents for MERS (or OneWest Bank, FSB as
“Vice President”) was provided with the Mortgagee’s Affidavit. There is no evidence that
OneWest Bank, FSB was “holding under” MERS on November 12, 2009. Mr. Kirkpatrick’s



assertion that he “or a prior holder” caused a notice in compliance with c. 244, s. 35A to be sent
to the borrower was false for the reasons stated herein.

Given the foregoing, Mr. Kirkpatrick’s sworn statement(s) on the Mortgagee’s Affidavit
was/were false and untrue when they were made, and, with the help and cooperation of the law
firm that filed the pleadings with the Land Court (Ablitt Law Offices, PC) represents/represented
a fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

The borrower has filed a Motion for Reconsideration in 09-MISC-418340 (Long, J.) relative to
the application of ¢. 244, s. 35A to Servicemembers cases.
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Property Address; 11 Tom Nevers Road, Nantucket MA 02554
This is Torrens /\(\,"(—-(:ﬁf 15)

15,50 MORTGAGE

MIN: 1000554012843842440
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated November 21, 2007 ,
together with all Riders to this document.

®) “Borrower” is DANIEL I ISSOKSON

. Borrower is the trustor under this Security Instrument.

© “MERS?” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns, MERS is the mortgagee under this Security
Instrument, MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(€Y)] “Lender” is INDYMAC BANK, F.S.B., A FEDERALLY CHARTERED SAVINGS BANK

Lender is a Federal Savings Bank organized and existing under the laws of
United States of America . Lender’s address is 155 NORTH LAKE AVENUE, PASADENA,

CA 91101

(E) “Note” means the promissory note signed by Borrower and dated November 21, 2007 . The Note states
that Borrower owes Lender ~ 8ix hundred eighty thousand and NO/100ths

Dollars (U.S, $680,000.00 ) plus interest. Borrower has
promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than pecember 1, 2037 .

Loan No: 128494244
Mussachusctts Mortgage-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS Modified Form 3022 01/01
~—THE COMPLIANCE SOURCE, INC.— Page1of 13 14301MA 0800 Rev. 01/04

www.compliancesource.com lﬂlll'l.lll'lll 02003, The Compllance Source, Inc.
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¥) “Property” means the property that is described below under the headihg “Transfer of Rights in the
Property.”

G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest,

H) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider || Condominium Rider [ ] second Home Rider
D Balloon Rider D Planned Unit Development Rider [:l Biweekly Payment Rider
D 1-4 Family Rider D Revocable Trust Rider
D Other(s) [specify]
[6)) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances

and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions,

) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

x) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer,
or magnetic tape so as to order, instruct, or authorize & financial institution to debit or credit an account, Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) . “Escrow Items” means those items that are described in Section 3.

™) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Praperty; (iii) conveyance
in fieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defanit on, the
Loan. :

0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrament,

[£9)] “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter, As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally related
mortgage loan" even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

Loan No: 128494244

Massachusetts Mortgage-Single Family-Fannie Mae/Freddle Mac UNIFORM INSTRUMENT MERS Modified Form 3022 0101
T s SOURCE, INC— PR A ANMAMAMREE oo e comimen oo
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‘HOMe LOan Dervicing

* Overnight payments to:

6900 Bearlice Drive
Kalamazoa, M| 49009

August 12, 2009

DANIEL ISSOKSON
18 BRIDE ST
NANTUCKET, MA 02554

Remit payment to: IndyMac Mortgage Services, a Division of OneWest Bank
P.O. Box 78826, :
* Phoenix, AZ 85062

Toll free phone:  877-90 8-4357

IndyMac Mortgage Services, a Division of OneWest Bank
6900 Beatrice Drive
Kalamazoo, MI 49009

Re: IndyMac Mortgagc Services, a Division of OneWest Bank Mortgagc Loan Number: 1010729794

Propcrty Address: 11  TOM NEVRSRD :
NANTUCKET, MA 02554

Dcar'DANIEL 'ISS'OKSON:

This letter will serve as notice of your breach of the mortgage encumbenng the above referenced property and
demgnated by the above-teferenced loan number. :

You are in breach of the mortgage due to the failure to pay the monthly installments due., You have the right to
cure the default through payment of the full amount that is past due. As of the date of this letter, the amount
requm:d to cure T.he default is $15,443, 23 .

You have ninety (90) days from the date of this letter to cure the default, Because the amount past due may

.change over the ninety-day cure pcnod ‘you must contact us to obtain the exact amount due prior o remitting

payment.

If you fail to bring this account cutrent within mnety days, the full balmou of the loan will be accelerated and the
curent holder of the mortgage may take steps to tmmmatc your ught.s to the properw by foreclosure or other

actlon to seize the property.

The current name and address of the moﬂgdgc holder is IndyMac Mortgage Sefvices, a Division of OneWest |

- Bank, 7700 W Parmer Lane, Austin, TX 78729. If you disagree with the the assertion that you are in default.or

disagree with the amount past due, you may contact Loan Resolution toll free at 877-908-4357.

2223270638




Also, applicable law requires the disclosure of the following information:
If applicable, the name of current or former mortgage broker or loan originator; IndyMac Bank, FSB

You may be eligible for assistance from the Massachusetts Housing Finance Agency. The Division Of Banks has
set up a hope hotline at (888) 995-4673 for assistance, If you are unable to reach a loan counselor at that number,
you should call the division of banks at (800) 495-2265, extension 1501.

As of the date of this letter, the total balance secured by the mortgage is $679,839.27.

You have the right to bring a court action to assert the non-existence of a default and any other defense you may
have to acceleration and foreclosure.

. Unless you notify this office within thirty (30) days after receiving this notice that you dispute the validity of the
debt or any portion thereof, this office will assume this debt is valid.

Para ciertos prestamos que mantenemos somos requeridos por la Ley Federal a informar a prestatarios que
procuramos colectar una deuda y que cualquier informacion obtenida sera utilizada para ese proposito. Si usted
tiene cualquier ‘pregunta con respecto a esta carta, por favor commumiquese con nosdlros al numero

877-908-4357.

FOR CERTAIN LOANS THAT WE SERVICE, WE ARE REQUIRED BY FEDERAL LAW TO INFORM
BORROWERS THAT WE ARE ATTEMPTING TO COLLECT A DEBT ‘AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE. THIS COMMUNICATION DOES NOT IMPLY THAT
THIS 18 AN ATTEMPT TO COLLECT MONEY FROM ANYONE WHOSE DEBT HAS BEEN
DISCHARGED ‘PURSUANT TO THE BANKRUPTCY LAWS OF THE UNITED STATES; IN SUCH
INSTANCES, IT IS INTENDED SOLELY FOR INFORMATIONAL PURPOSES.

Sincerely,

.IndyMac Mortgégg Services, a Division of OneWest Bank
Loan Resolutions




COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

MORTGAGEE’S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)
09 MISC 418340

NIRRT

OneWest Bank, FSB

Defendant(s)/Mortgagor(s): Daniel I. Issokson

Property Address: 11 Tom Nevers Road, a/lk/a 11 Tom Nevrs Road Namuckei MA
: 02554

(1) The undersigned makes oath and says that it is (check one):
) The Mortgagee of the Mortgage which is the subject of this proceeding; .or
() One who holds under the Mortgagee; or
(X) One who is authorized to act by and on behalf of either the Mortgagee or one
holding under the Mortgagee; ’
AND

(2) The undersigned further makes oath and says that (check one):

(X) The u1idexsigned or a prior holder of the Mortgage has causéd to be mailed the Notice(s) to
Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of the Acts of 2007, as
amended (MGL ch. 244, section 35A) ; .

A OR

() No notice is 1equned to be mailed under Section 11(e) of Chapter 206 of the Acts of 2007, as
amended (MGL ch. 244, section 35A) for the reason ﬂ]'lt

The loan was accelerated prior to May 1, 2008; A
A notice was previously sent to the Defendant(s)/Mortgagor(s) within the past five years;
The real property is not occﬁpied in whole or in part by the Defendant(s)/Mortgagor(s);

The real property is not a residential dwelling house with accommodations of 4-or less
separate households, or

Other explanation:

AND
(3) The holder of the Note and Mortgage is:

OneWest Bank, F.S5.B.

122.4672 -



Signed under the pains and penalties of perjury this \% dayof  Nou *,2009.

Plaintiff{s): OneWest Bank, F.S.B,

By:
\
' %LAMM*““"‘“M‘%
Name: T .
Dennis Kirkpatrick
Title: Vit (raidend
STATE OF Texas
,S8.
Then personally appeared before me, on this ). day of /\|OO: , 2004, the above named

Dennis Kirkpatrick and subscribed, swore and made oath that the foregoing

statement is true and acknowledged the foregoing to be his/her free act and deed.

{ ! //\_,,,!-~ e , ]l

My Commission Expires: \

, Notary Public

A N

sl a%mum«aw(
&, ANNA ELIZABETH RAMSEYE,

}' 14 Notary Public, Slate of Texas |
W\ & My Cemmission Expires

g 12-15-500

122.4672/1ssokson
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11 Tom Nevrs Road, Nantucket, MA 02554

ASSIGNMENT OF MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, that Mortgage Electronic Registration Systems,
Ine., which is organized and existing under the laws of United States of America

FOR GOOD AND VALUABLE CONSIDERATION RECEIVED, hereby grants, assigns and
transfers to

OneWest Bank, FSB, located at 888 East Walnut Street, Pasadena, CA 91101

All of the right, title, and interest that Assignor has as current holder of the following Mortgage:

Mortgage Date: November 21, 2007

Original Mortgagee: Mortgage Electronic Registration Systems, Inc. as nominee for IndyMac
Bank, F.S.B.

Original Mortgagors: Daniel I. Issokson
Registered: December 12, 2007 with the Nantucket County Cand Court
Document No.: 122594 Certificate of Title No.: 10811

Property Address: 11 Tom Nevrs Road, Nantucket, MA 02554;

IN WITNESS WHEREOF, Mortgage Electronic Registration Systems, Inc. has caused these
presents to be signed by its duly authorized officer and its corporate seal to be hereunto affixed,
this_tko dayof _ NoV , 2009

122.4672/1ssokson
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IN THE PRESENCE OF: Mortgage Electronic Registration Systems, Inc.

Vi e =
Witness: ' Victoria Rendon Name: W

Title:  Assistant Vice President

STATE OF Texas
Countyof __ Travis
on_ -\ 09 before me, __ Alex McBride personally appeared
Brian Burnett personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

SPNdHe,  ALEX MCBRIDE

<% Notary Public, State of Texas
; My Commission Expires

November 10, 2010

NOTARY PUBLIC SIGNATURE NOTARY PUBLIC SEAL

122.4672/Issokson
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Case Study 4

Borrower: Carpenter, Christine, 4C Young’s Way, Nantucket, MA
Land Court Case 11-MISC-453055 filed September 6, 2011

Attached Documents:

A. Mortgage (first two pages) to Astoria Federal Mortgage Corp. as “Mortgagee”
dated April 18, 2007;

B. Default/Right to Cure letter dated November 2, 2010 from unknown parties (listed

as “- client -”);

Mortgagee’s Affidavit dated August 24, 2011;

Unrecorded Mortgage Assignment dated May 2, 2007

oa

Summary:

The November 2, 2010 c. 244, s. 35A default/right to cure letter is from an unknown party. No
name or address appears anywhere thereon. It is impossible therefore to determine whether or
not the c. 244, s. 35A letter is from the “mortgagee” as required by c. 244, s. 35A(g).

The default/right to cure letter identifies only “~client-*“ in several different locations without
further explanation.’

On November 2, 2010 the mortgagee was Astoria Federal Mortgage Corp. Today the mortgagee
of record is still Astoria Federal Mortgage Corp.

Astoria Federal Mortgage Corp. purportedly assigned the mortgage on May 2, 2007 to Astoria
Federal Savings and Loan Association. See May 2, 2007 assignment. This is only known
because the client, by and through counsel made a RESPA “QWR” (Qualified Written Request)
request for any assignment(s) of the mortgage. This assignment has never been recorded on the
public land records.

Accordingly, the name and address of the mortgagee (or one holding thereunder) is not properly
identified (at all) in the c. 244, s. 35A letter as required by c. 244, s. 35A(h)(4).

Additional fields for required phone numbers are also blank. This is not in compliance with c.
244, s. 35A(h)(6).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
on August 24, 2011 by one Bernadette McDonnell as “Authorized Signer” for Astoria Federal
Savings and Loan Association.

Ms. McDonnell represented — under oath — that she was 1.) authorized to act “by and on behalf
of either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in

? Apparently the software (“MSP”) that was used to populate data fields in this letter was never provided with the
proper information and/or the data entry employee missed this field.



compliance with c¢. 244, s. 35A. No evidence of Ms. McDonnell’s authority to sign documents
for Astoria Federal Savings and Loan Association as “Authorized Signer” was provided with the
Mortgagee’s Affidavit.

Ms. McDonnell’s assertion that she “or a prior holder” caused a notice in compliance with c.
244, s. 35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. McDonnell’s sworn statement(s) on the Mortgagee’s Affidavit
was/were false and untrue when they were made, and, with the help and cooperation of the law
firm that filed the pleadings with the Land Court (Bendett & McHugh, PC)
represents/represented a fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

The borrower has answered the Servicemembers complaint and asserted defects in the c. 244, s.
35A letter as well as a lack of standing.
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MORTGAGE
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated April 18, 2007 s

together with all Riders to this document,
{B) "Borrower" is CHRISTINE D. CARPENTER

Borrower is the mortgagor under this Security Instrument.
(©) "Lender" is ASTORTIA FEDERAL MORTGAGE CORP.

Lender is a Corporation
organized and existing under the laws of The State Of New York

MASSACHUSETTS-Single Family-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3022 1/01
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Lender's address is 2000 MARCUS AVENUE

LAKE SUCCESS, NEW YORK 11042

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated April 18, 2007

The Note states that Borrower owes Lender Five Hundred Twenty-Five Thousand and
00/100ths Dollars
(U.S. $525,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than May 1, 2037

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

(x] Adjustable Rate Rider [x] Condominium Rider [__] Second Home Rider
(] Balloon Rider [ Planned Unit Development Rider 114 Family Rider
(] VA Rider L] Biweekly Payment Rider [x] Other(s) [specify]
Home Equity Rider EXHIBIT A
AF Mortgage Rider

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(D) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer' means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers,

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

@ -6{MA)} (0401} Page 2 of 15 Form 3022 1/01
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November 02, 2010
VIA CERTIFIED AND FIRST CQASS MAIL
Chrlstine D Carpenter

4c Youngs Way Unik 3
Hantucket MA 02554

"RE: Loan Number
Property: ic Youngs HWay

Nantucket MA 02554
Dear ~borrower~{s}):

This is an important notice concerning your right to live in your home.
Have it translated at once.

The mortgage and note relating to your loan with

~client~ are presently in default for Non Payment.

The loan is due for the 08-01-10 and subsequent payments, '
plus late charges and fees. As of today, the total dellngquency is:

Principal & Interest: : [ 12,122,60
Late Charges: s 521,70
NSF Charges: Bl 20.00
Property Inspections: § 45.00
Other: 5 20.00
TOTAL $ 12,709.30

If the default is not cured by 04-01-11 ~client~

may take steps Lo terminate your ownership in the property by a foreclosure
proceeding or other action to seize the home. You may be evicted from the
home after a foreclosure sale.

You may sell the property prior to the foreclosure sale and use proceeds to
pay off the mortgage, Also, you may redeem the property by paying the total
amount due prlor to the foreclosure sale., You may have the following
additional rights depending en the terms of your residential mortgage:

(1) to refinance the obligati'on by obtaining a loan which would fully repay
the residential mortgage creditor, (ii) to voluntarily grant a deed to the
residential mortgage lender in lieu of foreclosure.

IF YOU ARE UNABLE TO BRING YOUR ACCOUNT CURRENT, PLEASE CALL OUR LOSS
MITIGATION DEPARTMENT AT 1-877-609-4727 TO DISCUSS FORECLOSURE ALTERNATIVES
AS SOON AS POSSIBLE. WE ARE VERY INTERESTED IN ASSISTING YOU.

QL9927 /KRT




MSP LETTERWRITER ACTIVITY FOR MONTH OF 11-10

.2 USER=KRT KEY=QL927 VERS=023 TITLE=MA 150-DAY PRE-FCL P1&2
L rIONS=1

v
.er 02, 2010
_an Number: 5100139038

The default can be cured by payment of the total delinguency shown above,
plus any additional monthly payments, late charges and fees that bacome due
by 04-01-11, - :

NOTE: Additional scheduled loan payments and other fees and costs may become
due during the period between today\s date and 04-01-11l. BSo please call
call us at l-~colphone~ to obtain updated payment information.

If you wish to pay off your loan, you may also call this number to reguest
a payotf statement, Please include the loan number on your payment.

Payment Remittance Informatlion:
~plient~ toll free number: l-~phone~,

overnight Courier Address or Regular Mail to:
1 Corporate Drive, Sulte 360, Lake Zurich, IL 60047

Western Union Quick Collect:
Step 1: Call 1-800-238-5772 to find the nearest Western Union
Quick Collect Service.
Step 2: Bring cash to Western Union. Advise agent you are a
~client~ Quick Collect Customer, Use the
password "Woodfield IL* to get the $12.95 special rate.
Step 3: Include your loan number.

' QL927/KRT
~@1~ QLS27/KRT

PAGE147, 569
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M5P LETTERWRITER ACTIVITY FOR MONTH OF 11-10

_-u2 USER=KRT KEY~QL928 VERS~012 TITLE~MA 150-DAY PRE-FCL P3

I CLETS]
464,002, KRT, Ltr

page 3 of 3
November 02, 2010
Loan Number: 5100139038

If you 'dispule that a default has occurred oxr the calculation of the
delinguency, please contact ~glienk~
at 1--phone~ or 1 Corporate Drive, Suite 360, Lake gurich, IL 60047,

If the delinguency ia not cured, .-~cllent- intends to

accelerate the loan, declaring the entire loan balance due without further
notice to you. Notwithstanding enything herein to the contrary, you

have the right to reinstate the loan after acceleration and to bring a court
action to assert the non-existence of a default or any other defense to
acceleration or sale.

Loan Origination Informaticn:

Mortéaqe Brokaer: Astoria Federal Morlkgage .
Mortgage Originator (after 07/01/08): Astoria Federal Mortgage

You may be eligible for assistance from the Nomeowner Pregarvation
Foundation or other foreclosure counseling agencles. Contact informatlon
for these agencies ls as follows:

Homeowner Pregservation Foundalion: 1-888-995-HOPE
www.395hope,org/

HUD-Approved Housing 1-800-5649-4287 .
Counseling: www.hud.gov/offices/hsg/sfh/hcc/hccprofld.cfm

Veterans Administration: 1-800-B27-1000
Sincerely,
~client~

THIS DOCUMENT LS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE, TE YOU ARE IN BANKRUPTCY OR HAVE
SEEN DISCHARGED IN BAMKRUPTCY, THIS LETTER IS FOR INFORMATIONAL PURPOSES
OMLY AND IS NOT INTENDED AS AN ATTEMPT TO COLLECT A DEBT OR AS AN ACT TO
COLLECT, OR RECOVER ALL OR ANY PORTION OF THE DEBT FROM YOU PERSONALLY.
TF YOU ARE REPRESENTED BY AN ATTORNEY, PLEASE PROVIDE US WITH THE
ATTORNEY\S NAME, ADDRESS, AND TELEPHOME NUMBER.

QLY28/KRT

~@1l~ QL928/KRT

PAGE147,570
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COMMONWEALTH OF MASSACHUSETTS

. LAND COURT | E
DEPARTMENT OF THE TRIAL COURT ' /1 oL )

B R A

LT

MORTGAGEE'S AFFIDAVIT
Under Chapter 206 of the Acts of 2007 :
(as amended by Chapter 224 of the Acts of 2007, and as amended by the Acts of 2010

Case No,

Defendant(s)/Mortgagor(s): Christine D. Carpenter
' SC 453055

MY

Property Address: 4C Youngs ‘Way, Unit 3 Nantucket o ™ SO PR S oS LR LS

1) The undersigned makes oath and says that it is (check one):

O The Mortgagee of the Mortgage which is the subject of this
proceeding; or

@) One who holds under the Mortgagee; ot

(X) -One who is authorized to act by and on behalf of either fhe
Mortgagee or one holding under the Mortgagee;

AND

2)  The undersigned farther makes oath and says that (check one):

, The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of the Acts
'0f 2007, as amended,;
OR

Q) Notice has not been sent because 10 notice is required under Section 11(e)
of Chapter 206 of the Acts of 2007, as amended.

Signed under the pains and penalties of petjury this A ¢ day of ﬁé
20/} ‘ — .——%«
Astoria Federal Savings and Loan Association,

Plaintiff(s)
. ‘/"’//'“ o
By: 5/‘/\/&«/&& Cr j
Bermnadette McDonne I

Title: Authorized Signer



Return To:
ASTORIA FEDERAL MORTGAGE CORD,

2000 MARCUS AYENUE .
LAKE SUCCESS, NEW YORK 11042 " Loan Number: 770105872

ASSIGNMENT OF MORTGAGE

ASTORIA FEDERAL MORTGAGE CORP.
holder of a real cstate morigage

from: CHRISTINE D. CARPENTER |

daled: April 18, 2007~ rccorded with the NANTUCKET .o
District/County Registry of Deeds on” - : as Instrument Number
,and in Book Pdge assigns said morlgage and

the Note and claim secured thereby to: ASTORIA FEDERAL SAVINGS AND LOAN ASSOCIATION
S5EE ATTACHED SCHEDULE "A" LEGAL DESCRIPTION . .

In witness whereof the satd
ASTORIA FEDERAL MORTGAGE CORP. .
corporate seal to be hereto affixed and these pu:scnts to be signed, this 2nd .. dayof May . '

2007

has caused its

ASTORIA FEDERAL MORTGAGE CORP.

By /D (worrona

DIANA CUSENZA

Mortgﬂgc Repx'esen_tmivc

Commonwenlth/State of NEW YORK
Distrlet/County/Parish of NASSAU

On this 2nd " day of May . ,2007 , befare ine, a Notary, personaily appeaged
Diana Clsenzs
10 me personally known, who, being by me duly sworn (H ufﬁrmc%% say mL lu,/shc s thc
)

/vq

: ///
v o T Tie of / ;g/!
/ U\\H) /LJ'() JZB/)M({ hb{ 7* - and that me sedl affixed lo the mslrumcnl is lhe con eal

of the corporation (or association) by nmhon(y of its board of direciors (or lruslees), nnd

acknowlédged the instrument to be the free act zmd deed of lhc corporalion.

@ﬂ"—/’l/”»?‘:;&] : C’;»‘/M ‘

m husatts Ass] t of Mort . -

with Acknowledgment 00 CONSTANGE S. COPELAND
Nolary Public, Stata O Few York

@éssswmm (5711 iy o, 4001 C04719662

VMP MORTGAGE FONMS - (1001621-7201 - ‘Qualified In Nassau County
Gomniission Explres Nov, 30, YY)
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Case Study 5

Borrower: Collette, Seth, 29 S. Cambridge Street, Nantucket, MA
Land Court Case 10-MISC-439444 filed September 10, 2010

Attached Documents:

A. Mortgage (first two pages) to Wells Fargo Bank, N.A. as “Mortgagee” dated June 28,
2007;

B. Default/Right to Cure letter — date is redacted and unreadable;

C. Mortgagee’s Affidavit dated September 3, 2010;

D. QWR response (1% page) identifying loan originator as “Globalend Mortgage” and
“investor” for loan as Fannie Mae

Summary:

The c. 244, s. 35A default/right to cure letter is from Wells Fargo Home Mortgage (“WFHM”).
The c. 244, s. 35A default/right to cure letter identifies the “current mortgagee” as WEFHM.

The record mortgagee from origination to present on the public land records however, is not
WFHM, but rather is Wells Fargo Bank, N.A.

Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

There is no assignment of this loan on the public land records to any other party and the
mortgage currently stands in the name of Wells Fargo Bank, N.A.

Accordingly, the name and address of the mortgagee (or one holding thereunder) is not properly
identified in the c. 244, s. 35A letter.

The default/right to cure letter lists the loan originator as “N/A”. This is despite WFHM
identifying the loan originator in its QWR responses of April 21, 2011 as “Globalend Mortgage”.
See QWR letter. Accordingly, the default/right to cure letter also fails to identify required
information regarding the loan originator in accordance with c. 244, s. 35A(h)(5).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
by one “Xee Moua” as “Vice President of Loan Documentation” for Wells Fargo Bank, N.A.*

Ms. Moua represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Moua’s authority to sign documents for
Wells Fargo Bank, N.A. as “Vice President of Loan Documentation” was provided with the
Mortgagee’s Affidavit.

*See FN # 1 in Case Study 1 for discussion of Ms. Moua.



Ms. Moua’s assertion that she was authorized to act “by and on behalf of either the Mortgagee or
one holding under the Mortgage was false. Fannie Mae asserts ownership of this loan. Wells
Fargo’s QWR response states that Fannie Mae owns the loan.” Ms. Moua’s assertions that she
“or a prior holder” caused a notice in compliance with c. 244, s. 35A to be sent to the borrower
was false for the reasons stated herein.

Given the foregoing, Moua’s sworn statement(s) on the Mortgagee’s Affidavit was/were false
and untrue when they were made, and, with the help and cooperation of the law firm that filed
the pleadings with the Land Court (Harmon Law Offices, PC) represent/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Current Status:

The borrower has filed a Motion for Reconsideration in 10-MISC-439444 (Cutler, J.) relative to,
among other things, the application of c. 244, s. 35A to Servicemembers cases.

> The QWR response also falsely states several times that Fannie Mae is a “government entity”. This response
appears to be designed to give the imprimatur of legitimacy to Fannie Mae’s purported ownership of this loan. In
reality, Fannie Mae is a “government sponsored enterprise” (“GSE”) that was put into conservatorship with the
federal government on September 6, 2008 (along with another GSE — Freddie Mac — when the GSE’s advised they
were unable to make payments to their investors. To date Fannie and Freddie have been “bailed out” with over $150
billion of U.S. taxpayer moneys. See
http://en.wikipedia.org/wiki/Federal_takeover of Fannie Mae and Freddie Mac.
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MORTGAGE 0150968387

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used
in this document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated JUNE 28, 2007 ,
together with all Riders to this document.

(B) "Borrower" is
SETH COLLETTE, A SINGLE MAN

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is WELLS FARGO BANK, N.A.

Lender is a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA
MASSACHUSETTS - Single Family - Fannle Maa/Freddle Mac UNIFORM INSTRUMENT FORM 2022 1/01

Page 10f 18 Initials; SMAOT  Rav 11/04/00
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Lender's address is

P. 0. BOX 5137, DES MOINES, IA 50306-5137

Lender is the mortgagee under this Security Instrument.

(D) "Note " means the promissory note signed by Borrower and dated JUNE 28, 2007

The Note states that Borrower owes Lender THREE HUNDRED EIGHTY THOUSAND AND
NO/100 Dollars
(U.8.§..980,00000..............) plus Interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than JULY 1, 2037

{E} "Property” means the property that is described below under the heading "Transfer of
Rights in the Property."

(F) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges
and late charges due under the Note, and all sums due under this Security Instrument, plus
interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower.
The following Riders are to be executed by Borrower [check box as applicable]:

(] Adjustable Rate Rider ] condominium Rider [__1second Home Rider
Balloon Rider [(x] Planned Unit Development Rider (114 Family Rider
[_] VA Rider [ Biweekly Payment Rider (" otherts) [specify]

{H) "Applicable Law" means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial opinions.

() "Community Assoclation Dues, Fees, and Assessments" means all duss, fees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners association or similar organization.

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tape so as to order,
instruct, or authorize a financial institution to debit or credit an account. Such term includes,
but is not limited to, point-of-sale transfers, automated tsller machine transactions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i} damage to, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 G.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legisiation or regulation that

SMA02  Rev 12/18/00 Page 2 of 18 Initials:_%;’. FORM 3022 1/01




Wells Fargo Home Mortgage
P.O. Box 9039
Temecula, Ca 92589-9039

2233277702

Return Address only
Do not send payments to this address

ISl e T Gl alGHE DT G L TR

“llllll‘ll!(lllllllll]lllll‘l'l!llII“II|llllllll”llll”l(ll

Dear Borrower(s):

Qur records indicate that your loan is in default, Unless the payment on your loan can be brought current by¥
it will become necessary to accelerate your Mortgage and pursue the remedies provided for in your Mortgage. The total
delinquency against your account as of today’s date is as follows: :

Past Due Payments
Late Charge Balance
Other Fees

Suspense Balance
Total delinquency as o

Lo i

late charges and
) in CERTIFIED
+416-1472).

To avoid the possibility of acceleration, you must pay this amount plus any additional monthly pa
other charges that may be due under applicable law after the date of this notice and on or before §
funds, to Wells Farge Home Morigage, 1 Home Campus, X2302-04A, Des Moines, [A 50328 {1~

If funds are not received by the above stated time, we will proceed with acceleration. Once acceleration has occurred, we
may take steps to terminate your ownership in the property by a foreclosure proceeding or other action Lo seize the home or
pursue any other remedy permitted under the terms of your Mortgage.

If you would like to discuss the present condition of your loan or if you disagree that a default has oceurred or the amount of
the default, please contact our LOAN SERVICE REPRESENTATIVES at 1-800-416-1472, Monday through Friday from
8:00 ALM. to 8:00 P.M. Central Time,

Financial assistance may be available to you from programs operated by the State or Federal Government. Below is a list of
Government agencies that you may wish to contact or ascertain whether you qualify for assistance.

Massachusetts Division of Banks 800-495-2265 x 1501
Neighborworks HOPE Hotline 888-995-4673
HUD Approved Housing Counseling 800-569-4287
Veterans Administration 800-827-1000

The name of the person that originated your loan is N/A. The current mortgagee is Wells Fargo Home Mortgage, Written
Customer Contact P.O. Box 10335 Des Moines, IA 50306,

You have the right to reinstate your Mortgage Loan and Mortgage Deed of Trust afler acceleration. However, any {uture
negotiations altempting to reinstate your loan or any payment of less than the full amount due shall not constitute Wells
Fargo Bank, N.A’s waiver of acceleralion unless agreed to, in writing, by Wells Fargo Bank, N.A. and payments may be

457708 DAYY0.MAC




returned. If foreclosure is initiated, you will have the right to refute the existence of the defanlt or offer any other defense to
acceleration yon may deem appropriate. You have the right to bring a court action to assert the non-existence of the default
or any other defense you have to acceleration and sale,

This communication is an attemipt to collect a debt and any information obtained will be nsed for that purpose. However, if
you have received a discharge of this debt in bankruptey or are currently in a bankruptey case, this notice is not intended as
an attempt to collect a debt and, this company has a security interest in the property and will only exercise its vights as
against the property.

Sincerely,

Wells Fargo Home Mortgage
Defanlt Management Department

457708 DAYIOMA.0




COMMONWEALTH OF MASSACHUSETTS
LAND COURT
DEPARTMFNT OF THE TRIAL COURT

MORTGAGEE’S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)
SC 439444

I !!H il

Property Address: 29 S Cambridge St Wells Fargo Bank, NA
MNantucket, MA 02554

RO

Defendant(s)/Mortgagor(s): SETH COLLETTE H“\!

1) The undersigned makes oath and says that it is (check one):

( ) The Mortgagee of the Mortgage which is the subject of this proceeding; or

() One who holds under the Mortgagee; or

(X) One who is authorized to act by and on behalf of either the Mortgagee or
one holding under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):

(X) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of
the Acts of 2007, as amended;

OR

( ) Notice has not been sent because no notice is required under Section 11(e) of

Chapter 206 of the Acts of 2007.

Signed under the pains and penalties of perjury this 3" day of September, 2010,

Plaintiff{s)
By Wells Fargo Bank, N.A.

Name: <zl
]
Xeée Moua

Title; Vice President of Loan Documentation




Wells Fargo Home Mortgage
P.O.Box 10368
Des Moines, IA 50306-0368-

April 21, 2011

Jamie Ranney, Esq.
Jamie Ranney P.C.

4 Thirty Acres Lane
Nantucket, MA 02554

Dear Jamie Ranney, Esq.:

RE: Seth Collette
Loan Number 708-0159968387

Wells Fargo Home Mortgage (WFHM) received correspondence regarding the above referenced account.
Due to your legal representation of our borrower, I am able to respond directly to you. I have reviewed
the information presented and would like to provide you with the details of my research.

A Cease Order has been placed on all telephone calls and written notices. Per the Fair Debt Collections
Practice Act (FDCPA), we may notify the borrower in the event that we are invoking specified remedies,
ordinarily invoked, to collect the debt.

Our records reflect that the customer's purchase money mortgage loan was originated and processed by
Globelend Mortgage. Globelend Mortgage submitted the loan to WFHM for loan underwriting approval

and closing.

The loan was originated to purchase the property at 29 S Cambridge St, Nantucket, MA 02554, so this
loan transaction is not entitled to be rescinded. Rescission rights only apply to refinance transactions;
therefore, there was no Right to Cancel/Rescission form to sign at closing.

A review of the loan file did not find any evidence to support the concerns you raised in your letter. If you
have a specific concern, please provide a detailed description and WFHM will research and respond.

Allinquiries and concerns should be addressed with us as the servicer of your loan. The investor for this
loan is Fannie Mae, a government agency and their address is:

Fannie Mae
3900 Wiscousin Avenue, N.W.
Washington, D.C. 20016

Although we are providing this information, the government agency will more than likely refer you back
to us to answer any questions about the loan, or the servicing of the loan.

Enclosed you will find the following documents. A description of each document is included for your
reference.

Together we'll go far

Wells Fargo Home Martgage is a division of Wells Fargo Bank, M.A,
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Case Study 6

Borrower: Collette, Timothy, 66 Union Street, Nantucket, MA
Land Court Case 10-MISC-421327 filed January 28, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated April 29, 2005;
B. Default/Right to Cure letter — dated September 3, 2009;

C. Mortgagee’s Affidavit dated January 9, 2010;

D. MERS Assignment — unrecorded — dated January 26, 2010

Summary:

The September 3, 2009 c. 244, s. 35A default/right to cure letter identifies “IndyMac Mortgage
Services, a Division of OneWest Bank™ (“IndyMac™) as the “current . . . mortgage holder”.

On September 3, 2009 the mortgagee was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The name and address of the mortgagee (or one holding thereunder) is not properly identified in
the September 3, 2009 c. 244, s. 35A letter.

MERS purportedly assigned the mortgage on January 26, 2010 to “Deutsche Bank National
Trust Company as Trustee of the Indy Mac INDA Mortgage Loan Trust 2005-AR1 Mortgage
Pass-Through Certificates Series 2005-AR1 under the Pooling and Service Agreement dated
9/5/05” (“the 2005-AR1 Trust™).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
on January 9, 2010 by “Erica A. Johnson-Seck” for OneWest Bank FSB as “Vice President” and

also as “attorney in fact” for the 2005-AR1 Trust.

Ms. Johnson-Seck represented — under oath — that she was 1.) authorized to act “by and on behalf
of either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder

of the mortgage, had caused to be mailed to the borrower the required default/right to cure notice -
in compliance with c. 244, s. 35A. No evidence of Ms. Johnson-Seck’s authority to sign
documents for OneWest Bank FSB as “Vice President” nor OneWest Bank FSB’s authority to
execute documents as “attorney in fact” for the 2005-AR1 Trust was provided with the
Mortgagee’s Affidavit.

Ms. Johnson-Seck’s assertion that she was authorized to act “by and on behalf of either the
Mortgagee or one holding under the Mortgage was false. Given the assignment to a non-existent
entity, the mortgagee apparently remains MERS. There is no evidence that Ms. Johnson-Seck
was authorized to execute the Mortgagee’s Affidavit for MERS. Ms. Johnson-Seck’s assertion
that she “or a prior holder” caused a notice in compliance with c. 244, s. 35A to be sent to the
borrower was false for the reasons stated herein.



Given the foregoing, Ms. Johnson-Seck’s sworn statement(s) on the Mortgagee’s Affidavit
was/were false and untrue when they were made, and, with the help and cooperation of the law
firm that filed the pleadings with the Land Court (Bendett & McHugh, PC)
represents/represented a fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

After the case was filed in Land Court, a forensic audit commissioned by the borrower showed
that the loan in this matter was never deposited into the 2005-AR1 Trust. See filings in 10-
MISC-421327. The ownership of the loan is unknown. IndyMac has made no effort to move
forward with foreclosure.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated April 29, 2005 ,
together with all Riders to this document.
(B) "Borrower" is Timothy D. Collette

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’'s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

ie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3022 1/01

LR A O

6748783740
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(D) "Lender” is Quicken Loans Inc.

Lender is a Corporation
organized and existing under the laws of the State of Michigan
Lender’s address is 20555 Victor Parkway, Livonia, MI 48152

(E) "Note" means the promissory note signed by Borrower and dated April 29, 2005

The Note states that Borrower owes Lender Eight Hundred Eighty Thousand and

00/100 Dollars
(U.S. $880,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than May 1, 2035 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [ ] condominium Rider [_] Second Home Rider
Balloon Rider [__] Planned Unit Development Rider [_] 1-4 Family Rider
VA Rider L] Biweekly Payment Rider ] Other(s) [specify]

(D "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers,

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used

lnltlals:@
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Home Loan Servicing
6900 Bearlice Crive .
Kalamazoo, Ml 49009

September 03, 2009

TIMOTHY COLLETTE

# C

[6 TEASDALE CiR
NANTUCKET, MA 02554

Remit payment to: IndyMac Mortgage Services, a Division of OneWest Bank
P.O. Box 78826
Phoenix, AZ §5062

Toll free phone: 877-908-4357

Ovemight payments to:
IndyMac Mortgage Services, a Division of OneWest Bank
6900 Beatrice Drive
Kalamazoo, MI 49009

Re: IndyMac Mor#gage Services, a Division of OneWest Bank Mortgage Loan Number: 3001183007
Property Address: 66 UNION STREET
NANTUCKET, MA 02554

Dear TIMOTHY COLLETTE:

This letter will serve as notice of your breach of the mortgage encumbering the above referenced property and
designated by the above-referenced loan numbet.

You are in breach of the mortgage due to the failure to pay the monthly installments due. You have the right to
cure the default through payment of the full amount that is past due. As of the date of this letter, the amount
required to cure the default is $15,374.80.

You have ninety (90) days from the date of this leiter to cure the default, Because the amount past due may
change over the ninety-day cure period, you must contact us to obtain the exact amount due prior to remitting

payment.

If you fail to bring this account current within ninety days, the full balance of the loan will be accelerated and the
current holder of the mortgage may take steps to terminate your rights to the property by foreclosure or other
action to seize the property.

The current name and address of the mortgage holder is IndyMac Mortgage Services, a Division of OneWest
Bank, 7700 W Parmer Lane, Austin, TX 78729, If you disagree with the the assertion that you are in default or
disagree with the amount past due, you may contact Loan Resolution toll frec at 877-908-4357.

2224257269



Also, applicable law requires the disclosure of the following information:

~ . ¥ o . . s
If applicable, the name of current or former mortgage broker or loan originator; Quicken [Joans{?hggg 1y i
g K: ]

You may be eligible for assistance fram the Massachusetts Housing Finance Agency. The Division Of Banks has

set up a hope hotline at (888) 995-4673 for agsistance. If you are unable to reach a loan counselor at that number,
you should call the division of hanks at (800) 405-2265, extension 1501.

As of the date of this letter, the total balance secured by the maortgage is $879,805.55.

You have the right to bring a. court action to assert the non-existence of a default and any other defense you may
have to acceleration and foreclosure.

Unless you notify this office within thirty (30) days afler receiving this notice that you dispute the validity of the
debt or any portion thereof, this office will asswme this debt is valid.

Para ciertos prestamos que mantenemos somos requeridos por la Ley Federal a informar a prestatarios que
procuramos colectar una deuda y que cualquier informacion obtenida sera utilizada para ese proposito. S{ usted
tiene cualquier preguntn con respecto a esta carta, por favor communiquese con nosotros al numero
877-908-4357. '

FOR CERTAIN LOANS THAT WE SERVICE, WE ARE REQUIRED BY FEDERAL LAW TO INFORM
BORROWERS THAT WE ARE ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION

OBTAINED WILL BE USED FOR THAT PURPOSE. THIS COMMUNICATION DOES NOT IMPLY THAT -

THIS IS AN ATTEMPT TO COLLECT MONEY FROM ANYONE WHOSE DEBT HAS BEEN
DISCHARGED PURSUANT TO THE BANKRUPTCY LAWS OF THE UNITED STATES; IN SUCH
INSTANCES, IT IS INTENDED SOLELY FOR INFORMATIONAL PURPOSES.

Sincerely,

IndyMac Mortgage Services, a Division of OneWest Bank
Loan Resolutions

S

P
H



COMMONWEALTH OF MASSACHUSETTS
LAND COURT e
DEPARTMENT OF THE TRIAL COURT

MORTGAGEL'S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 224 of the Acts of 2007)

10 MISC 421327
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Property Address: 66 Union Street, Nantucket

1)  The undersigned makes oath and says that it is (check one):

O The Mortgagee of the Mortgage which is the subject of this
proceeding; or

O One who holds under the Mortgagee; or

(X)  One who is authorized to act by and on behalf of either the
Mortgagee or one holding under the Mortgagee;

AND

2)  The undersigned further makes oath and says that (check one):

. The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(g: fo Defendant(s)/Mortgagor(s) in compliance with Scction 11 of Chapter 206 of the Acts

of 2007, as amended;
OR

) Notice has not been sent because no notice is required under Section 11(e)
of Chapter 206 of the Acts of 2007.

Signed under the pains and penalties of perjury this ""77 day oij)é;’ 7
200 ———Woltaaasy
OneWest Bank, FSB as attorney in fact for

Deutsche Bank National Trust Company, as Trustee
of the Indy Mac INDA Mortgage Loan Trust 2005-
AR Mortgage Pass-Through Certificates Series
2005-AR1 under theﬁl}boohng & Sveng Agmt dated

9/5/05, Plamtl;f s) 7
By: / S
Title: ErimA Johnson-Seck

Vice President




ASSIGNMENT OF MORTGAGE

Know all men by these presents, that Mortgage Electronic Registration
Systems, Inc. as nominee for Quicken Loans, Inc., with a mailing address of P.0. Box
2026, Flint, Ml 48501 does hereby grant, bargain, sell, assign, transfer, and set over
to Deutsche Bank National Trust Company, as Trustee of the Indy Mac INDA Mortgage
Loan Trust 2005-AR1 Mortgage Pass-Through Certificates Series 2005-AR1 under the
Pooling & Svcng Agmt dated 9/5/05 with a mailing address of ¢c/o OneWest Bank, FSB,
888 E. Walnut St., Pasadena, CA 91101 and its successors and assigns, all interest
under that certain mortgage to Mortgage Electronic Registration Systems, Inc. as
nominee for Quicken Loans, Inc. from Timothy D. Collette, dated 4/29/2005 and
recorded 5/20/2005 in Book 957 at Page 106 of the Nantucket County Registry of
Deeds, together with the mortgage note secured thereby.

In Witness Wheréof, the Assignor has duly executed this instrument this
do_ day of dan ., 2000

Mortgage E(ecmgistration Systems, Inc. as nominee for Quicken Loans, Inc.

By ,
it ERSTD EenT

(Title) Assistant Vice President

STATE OF Texas

COUNTY OF Travis

On this 2l " day of N , 2000y personally appeared
2SN FEME: , who is known to me to be the person who executed

the foregoing instrument as the __Assistant Vice President_(title), of the Corporation

that executed the foregoing instrument, and acknowledged the same to be the free
act and deed of said Corporation, before me.

S, ALEX MCBRIDE

& ‘\
SRLATE  Notary Public, State of Texas
’:_.c\%%,s My Commission Explres //% _ﬂ ZE=t
?‘"gt‘\‘}\\ Nevember 10, 2010 : Notary Public
TrT———— My Commission Expires: w=ezo

Origination Information (if none, state “None”)
Mortgage Loan Originator and/or Mortgage Broker’s Name, Address and License No.




CASE STUDY
7



Case Study 7

Borrower: Conti, Paul D., 14 Still Dock, Unit 1 Still Dock Condominium, Nantucket, MA
Land Court Case 10-MISC-424980 filed March 17, 2010°
Land Court Case 11-MISC-450915 filed July 19, 2011

Attached Documents:

A. Mortgage (first two pages) to Wells Fargo Bank, N.A. as “Mortgagee” dated
February 23, 2006

B. Default/Right to Cure letter — dated November 15, 2009

C. Mortgagee’s Affidavit — there are two (s)

1.) Mortgagee’s Affidavit dated March 10, 2010

2.) Mortgagee’s Affidavit dated June 22, 2011

D. Freddie Mac look-up (identifies Freddie Mac as owner of the loan)

Summary:
Land Court Case 10-MISC-424980

The November 15, 2009 c. 244, s. 35A default/right to cure letter is from Wells Fargo Home
Mortgage (“WFHM”).

The default/right to cure letter identifies the “current mortgagee” as WFHM.

The mortgagee from origination to present on the public land records however, is not WFHM,
but rather is Wells Fargo Bank, N.A.

Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

There is no assignment of this loan on the public land records to any other party and it currently
stands in the name of Wells Fargo Bank, N.A. Freddie Mac however claims to own this loan.

The name and address of the mortgagee (or one holding thereunder) is not properly identified in
the November 15, 2009 c. 244, s. 35A letter.

The default/right to cure letter lists the loan originator as “N/A”. This is despite the fact that
Wells Fargo Bank, N.A. itself originated the loan as stated on the mortgage. See p. 1 of the
mortgage. Accordingly, the letter fails to identify required information regarding the loan
originator in compliance with c. 244, s. 35A(h)(5).

The March 10, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Xee Moua” as “Vice President of Loan Documentation” for Wells

Fargo Bank, N.A.

% A second Servicemembers case was filed on July 19, 2011 in 11-MISC-450915. The same default letter of
November 15, 2009 was used in this filing although a new Mortgagee’s Affidavit was used (see Appendix). The
new Mortgagee’s Affidavit of June 22, 2011 falsely states that no new notice was required under c. 244, s. 35A.



Ms. Moua represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Moua’s authority to sign documents for
Wells Fargo Bank, N.A. as “Vice President of Loan Documentation” was provided with the
Mortgagee’s Affidavit.

Ms. Moua’s assertion that she was authorized to act “by and on behalf of either the Mortgagee or
one holding under the Mortgage was false. Freddie Mac asserts ownership of the loan. Ms.
Moua’s assertions that she “or a prior holder” caused a notice in compliance with c. 244, s. 35A
to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Moua’s sworn statement(s) on the Mortgagee’s Affidavit was/were false
and untrue when they were made, and, with the help and cooperation of the law firm that filed
the pleadings with the Land Court (Harmon Law Offices, PC) represents/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Land Court Case 11-MISC-450915

The November 15, 2009 ¢. 244, s. 35A default/right to cure letter — the same as used in the 10-
MISC-424980 case — is from Wells Fargo Home Mortgage (“WFHM?”). The same defects exist
in this letter as those identified above in 10-MISC-424980.

The June 22, 2011 Mortgagee’s Affidavit was purportedly “[s}igned under the pains and
penalties of perjury” by one “Camille Garcia” as “Vice President of Loan Documentation” for

Wells Fargo Bank, N.A.

Ms. Garcia represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Garcia’s authority to sign documents for
Wells Fargo Bank, N.A. as “Vice President of Loan Documentation” was provided with the
Mortgagee’s Affidavit.

Ms. Garcia’s assertion that she was authorized to act “by and on behalf of either the Mortgagee
or one holding under the Mortgage was false. Freddie Mac asserts ownership of the loan. Ms.
Garcia’s assertions that she “or a prior holder” caused a notice in compliance with c. 244, s. 35A
to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Garcia’s sworn statement(s) on the Mortgagee’s Affidavit was/were false
and untrue when they were made, and, with the help and cooperation of the law firm that filed
the pleadings with the Land Court (Harmon Law Offices, PC) represents/represented a fraud as
against the borrower as well as a fraud on the Land Court.

7 See FN #1 about Xee Moua in Case Study 1 above.



Current Status:

Judgment has issued in 11-MISC-450915. A foreclosure sale is scheduled for January 19, 2012.
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MORTGAGE © " o1s05a7883

DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used
in this document ars also provided in Section 18. :

(A) "Security Instrument" means this document, whieh is dated FEBRUARY 23,2006, .
together with all Riders to this document, , :

(B) "Borrower” is ,

"PAUL D, CONTI

‘Borrower is the mortgagor under this Securlty Instrument.
(C) "Lender" is WELLS FARGO BANK, N.A.

Lender is a National Association ‘
organized and existing under the laws of THE UNITED STATES OF AMERICA

MASSACHUBETTS - Single Family - Fannia Mae/Freddie Mac UNIFORM INSTRUMENT .. .. .FORM2022 . /01

Prgetofts ..lnitiars:_SQ/-'~ : SO $%) /- s B 1w .
Q Jeffray A, Blum, Esquire
deBenedictis, Miller & Blum, P.A.

' 68 Commercial
Yo / /. 0/ @ Boston, Ma. 32‘9’?3"
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Lender's address Is
P. 0, BOX 5137, DES MOINES, [A 50306-5137 o
Lender is the mortgagee under this Security Instrument. ‘ L '
(D) "Note * medris the promlissory note signed by Borfower and dated FEBRUARY 23, 2006 .
The Note states that Borrower owes Lender FOUR HUNDRED SEVENTEEN THOUSAND

AND NO/10Q Dollars
(US. 8. 41700000 ... ) plus interest. Borrower has promised to pay this debt in regular

Pericdic Payments and to pay the debt in full not later than MARCH 1, 2036 o,

(E) "Property" means the property that is described below under the heading "Transfer'of =
Rights in the Property.” ,

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges
and late charges due under the Note, and all sums due under this Security Instrument, plas™
interest. : .

(G) "Riders” means ali Riders to this Security Instrument that are executed by Borrower.

The following Riders are to be executed by Borrowar [check box as applicable]:

1 Adjuatab!a Rate Rider [X] Condominium Rider 'L____ISec:ond Home Rider
Balloon Rider [ Planned Unit Development Rider [ 1-4 Family Rider
[ VA Rider [ Biweekly Payment Rider [_Iother(s) [specify] .

(H) "Applicable Law" means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealabie judicial opinions. o e
() "Community Association Dues, Fees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners association or similar organization, .

(J) "Electronic Funds’ Transfer' means any transfer of funds, other than a transaction
originated by check, "draft, or similar paper instrument, which is initiated through an
electionic terminal, telephonic instriment, computer, or magnetic tape so as to order, '
instruct, or authorize a financial institution to debit or credit an account. Such.term.includes,
but Is not limited to, point-of-sale transfers, automated teller machine transactions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfers,

(K) "Escrow ltams" means those items that are described in Section 3. '

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or
procéeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; (jiiy conveyance In lieu of condemnation; or
(iv) misrepresentations of, or omissions as fo, the value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of,
or default on, the Loan. . - .

(N) “Perlodic Payment” means the regularly scheduled amount due for () principal and
interest under the Note, plus (i} any amounts under Section 3 of this Security Instrument.
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U,5.C. Sectlon 2601 ot
seq) and its implementing regulatjon, Regulation X (24 C.F.R. Part 3500), as they might be
amended from tife to tims, or any additionél or successor legisiation or regulation that

SMAOZ  Rev 12/18/00 , , Page 2 of 18 Initials: FORM 3022  t/01, .
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Wells Fargo Home Mortgage
P.0O.Box 9039
Temecula, Ca 92589-9039 .

Reftum Address only cee?iksede

Do not send payments to this address

11/15/2009
AT36MTOSDAYIONIA

IR m L m R mn i nmin
PAULD CONTI

”|l|l|l|lIl]llllllllllll]lI“Illlllll”ll[llllll“lllllll”ll

Dear Borrower(s): RE: Loan Number

Our records indicate that your loan is in default. Unless the payment on your loan can be brought current by February 13,
2010 it will become necessary. to accelerate your Mortgage and pursue the remedies provided for in your Mortgage. The
-total delinguency against your account as of today’s date is as follows:

- - Past Due Payments $
. Late Charge Balance 3
Other Fees ‘ $
Suspense Balance ' $
Total delinquency as of 11/15/2009 3

To avoid the possibility of acceleration, you must pay this amount plus any additional monthly payments, late charges and
other charges that may be due under applicable law after the date of this notice and on or before 02/13/2010 in CERTIFIED
funds, to Wells Fargo Home Mortgage, 1 Home Campus, X2302-044, Des Moines, IA 50328 (1-800-416-1472).

If funds are not received by the above stated time, we will proceed with acceleration. Once acceleration has occurred, we
may take steps to terminate your ownership in the property by a foreclosure proceeding or other action to seize the home or
pursue any other remedy permitted under the terms of your Mortgage.

If you would like to discuss the present condition of your loan or if you disagree that a default has occurred or the amount of
the default, please contact our LOAN SERVICE REPRESENTATIVES at 1-800-416-1472, Monday through Friday from
8:00 A.M. to 8:00 P.M. Central Time.

Financial assistance may be available to you from programs operated by the State ot Federal Government. Below is a list of

Government agencies that you may wish to contact or ascertain whether you qualify for assisfance.

Massachusetis Division of Banks 800-495-22635 x 1501
Neighborworks HOPE Hotline 888-995-4673
HUD Approved Housing Counseling 800-569-4287
Velerans Administration 800-827-1000

The name of the person that originated your loan is N/A, The current mortgagee is Wells Fargo Home Mortgage, Wrilten

Customer Contact P.O. Box 10335 Des Moines, TA 50306,

You have the right to reinstate your Mortgage Loan and Mortgage Deed of Trust after acceleration. Towever, any future
negotiations attempling Lo reinstate your loan or any payment of less thaa the full amount due shall ot constitute Wells
Fargo Bank, N.A.’s waiver of acceleration unless agreed bo, in writing, by Wells Fargo Bank, N.A. and payments may be

4736.708.DAYI0MA.0



returned. If foreclosure is initiated, you will have the right to refute the existence of the default or offer any other defense to
acceleration you may deem appropriate. You have the right to bring a court action to asserl the non-existence of the default
or any other defense you have to acceleration and sale.

This communication is an attempt to collect a debt and any information obtained will be used for that purpose. However, if
you have received a discharge of this debt in bankruptey or are currently in a bankruptcy case, this notice is not intended as
an attempt to collect a debt and, this company has a security interest in the property and will only exercise its rights as

against the property.
Sincerely,

Wells Fargo Home Mortgage
Default Management Department

4736.708. DAY90.MAA



COMMONWEALTH OF MASSACHUSETTS
' LAND COURT
DEPARTMENT OF THE TRIAL COURT

MORTGAGEE'S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)
10 MISC 424980

SRR

Il

Wells Fargo Bank, N.A,

Defendant(s)/Mortgagor(s): PAUL D. CONTI l

Property Address: 14 STILL DOCK ROAD UNtT 0. 1 STILL Dock (ONDOMINIUM
NANTUCKETT, MA 02554

1) The undersigned makes oath and says that it is (check one):

( ) The Mortgagee of the Mortgage which is the subject of'this proceeding; or

( ) One who holds under the Mortgagee; or

( X ) One who is authorized to act by and on behalf of either the Mortgagee or
one holding under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):

(X)) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of
the Acts of 2007, as amended;

OR

( ) Notice has not been sent because no notice is required under Section 11(e) of

Chapter 206 of the Acts of 2007,

- Signed under the pains and penalties of perjury this 10 day of March, 2010.

Plaintiff(s)
By:  Wells Fargo Bank, N.A.

Name: &/\
Xee Moua
Title: Vice President of Loan Documentation




COMMONWEALTH OF MASSACHUSETTS A1 MISC 4509

et s couer TR

elis Fargo Bank, Na
MORTGAGEE’S AFFIDAVIT

Y
Under Massachusetts General Laws, Chaptex 244, Section 35A, as amended St. 2010,

Chapter 258 Section 7.
Case No.

Defendant(s)/l\’[ortghgor(s):
Paul D. Conti

Property Address: 14 Still Dock Road, Unit 1, Still Dock Condominum, Nantucket, MA 02554

1) The undersigned makes oath and says that it is (check one):

. The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who-holds under the Mortgagee; or
( ) One who is authorized to act by and on behalf of either the Mortgagee or one holding

under the Mortgage;
AND
2) The undersigned further makes oath and says that (check one):

E ( ) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts General Laws, Chapter 244,

Section 35A, as amended;
‘ OR
No notice has been sent because no notice is required under Massachusetts General Laws,

Chapter 244, Section 35A, as amended

Signed under the pains and penaltiésx"of perjury this %Ilﬂ day of JJune— 2011,

Oﬁw ,uu 6‘/{ (Ao

Camille Garcia
Vice President of Loan Documentation

Plaintiff(s) Wells Fargo Bank, NA

* COPY QF CHAPTER 244, SECTION 35A NOTICE ATTACHED

201105-1088/FCL/BLU
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Go straight to content.

e Home |

* Terms and Conditions |

¢ Privacy Policy

Steps You Can Take

Does Freddie Mac Own Your Mortgage?

rddie Mac: Avoiding Foreclosure

Today to Protect Your Home

llLL}JD.Il V¥ VY UG i  WULLY UL ‘JUI e/

Call your servicer -- the organization to which you make your mortgage payments -- immediately

if you are having difficulty paying your mortgage on time. The telephone number and mailing
address of your mortgage servicer should be listed on your monthly statement. There are also a

number of organizations that may be able to help you.

Your servicer should be able to tell you if your mortgage is owned by Freddie Mac. If you wish,

you may conduct a search using the secured look-up tool below. Please enter your information
carefully -- a spelling error or other small mistake could cause an uncertain result. Abbreviations,

typos, or including the "Street Type" in the "Street Name" field can lead to incorrect results.

Self-Service Lookup

* Indicatesrequired fields

First Name *
Last Name *
House Number *
Street Name *

Street Suffix
Unit Number
City *

State *

Zip Code *

Last 4 Digits of
Social Security
Number *
Verification *

paul '
14 (

in this form field.
| Suffix

o
Format: ####HH

02554 |

Format: ##i#
[ ‘ f Why do we ask for Social Security?

Bymchecking this box and clicking on the button below to submit this
information, I confirm I am the owner of this property or have the
consent of the owner to lookup this information.

stlldock IDO not include "Street", "Avenue", "Drive", efc.

6/11/2010 10:42 AM
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Go straight to content.

s Home |
o Terms and Conditions |

o Privacy Policy

Freddie Mac: Avoiding Foreclosure
Steps You Can Take Today to Protect Your Home

Our Records Indicate that Freddie En Bspaiol
Mac IS the Owner of Your Mortgage

Thank you for contacting Freddie Mac. Our records show that I'reddie Mac is the owner of your
mortgage.

If you are currently behind in your monthly mortgage payments or are already in the
foreclosure process, help is available. Through the federal Making Home Affordable program,
you may be able to take advantage of new refinance or mortgage modification options that may
reduce your monthly payment and may help you save your home. Freddie Mac is working with

our mortgage servicers to implement these programs.

You must contact your mortgage servicer. Because Freddie Mac does not directly originate
mortgages for consumers, you will need to contact your mortgage servicer, the organization to
whom you make your monthly mortgage payments, to determine the best solution based on your
individual circumstances. Ask to speak with someone in your servicer's Loss Mitigation
Department. The telephone number and mailing address of your mortgage servicer should be listed
on your monthly statement. There are also a number of organizations that may be able to help you.

You may also visit our ""Working With Your Lender to Stop Foreclosure' page to help
prepare for your call. Our Website also contains general information for consumers about
avoiding foreclosure and the steps borrowers currently in the foreclosure process should take
immediately. You can find this information at www.FreddieMac.com/avoidforeclosure.

© Freddie Mac

6/11/2010 10:41 AM
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Case Study 8

Borrower: Digianvittorio, John J., and Margaret, 69 Shelbourne Road, West Yarmouth, MA
Land Court Case 11-MISC-444745 filed June 20, 2011

Attached Documents:

A. Mortgage (first two pages) to H&R Block Mortgage Corporation as “Mortgagee”
dated August 25, 2005;

B. Default/Right to Cure letter(s) — two (2) are provided and the dates on each are

redacted and unreadable;

Mortgagee’s Affidavit dated January 14, 2011,

Assignment of Mortgage — there are two (2):

1.) Assignment of Mortgage dated December 14, 2005

2.) Assignment of Mortgage dated December 20, 2010

o0

Summary:

The default/right to cure letter is from American Home Mortgage Servicing, Inc. (“AHMSP”).
The date is redacted.

The default/right to cure letter identifies the “mortgagee” as “Oomc Loan Trust Series 2006-1”".
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

Because of the redaction(s) on the c. 244, s. 35A letter, is impossible to tell whether the name
and address of the mortgagee (or one holding thereunder) is properly identified as of the date on
the c. 244, s. 35 default/right to cure letter.

The first Assignment of Mortgage, dated December 14, 2005, purports to be from H&R Block to
Option One Mortgage Corporation. The second Assignment of Mortgage, dated December 20,
2010, appears to be from “Sand Canyon Corporation f/k/a Option One Mortgage Corporation”
to “Wells Fargo Bank, N.A. as Trustee for Option One Mortgage Loan Trust 2006-1, Asset-
Backed Certificates, Series 2006-1” (“the 2006-1 Trust”).

The default/right to cure letter lists the loan originator as “Option One Mortgage Corporation”.
This is clearly wrong since the loan originator appears on the mortgage as H&R Block Mortgage
Corporation. See p. 1 of the mortgage. Accordingly, the c. 244, s. 35A letter fails to properly
identify the name of the loan originator as required by c. 244, s. 35A(h)(5).

The January 14, 2011 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Tonya Hopkins™ as “Assistant Secretary” for “Plaintiff: Wells
Fargo Bank, N.A., as Trustee for Option One Mortgage Loan Trust 2006-1, Asset-Backed
Certificates, Series 2006-1 by American Home Mortgage Servicing, Inc., as attorney in fact”.

Ms. Hopkins represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of



the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s, 35A. No evidence of Ms. Hopkins’ authority to sign documents for
Wells Fargo Bank, N.A. as Trustee of the 2006-1 Trust as “Assistant Secretary” or for AHMSI
as “attorney in fact” for the 2006-1 Trust was provided with the Mortgagee’s Affidavit.

Ms. Hopkins” assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Hopkins® sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Korde & Associates, PC) represent/represented a fraud
as against the borrower as well as a fraud on the Land Court.

Current Status:

Judgment has issued in 11-MISC-444745. No foreclosure sale has yet been scheduled.
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Prepared by & Return to;
TransContinental Titie Co.
4083 Tampa Ad Suite 101

Oldsmar, FL 34677
800-225-7897

Loan Number: 4p1op3s12
Servicing Number: 001844681-5

{Spacs Above This Line For Recording Data]

= o537, MORTGAGE
THIS MORTGAGE ("Securlty Instrument") is given on August 25, 2005 ° . The mortgagor 4
JOHN J. DIGIANVITTORIO AND MRRGARET DIGIANVITTORIQ, HUSBAND AND WIFE. 4
("Horrower"), This Security Iustrument is given to 4
HeR Block Mortgage Corporation, a Massachusetts Corporation b‘
which is organized and existing under the laws of MASSACHUSETTS » and whose address |

3 Burlington Woods, 2nd Floor, Burlington, MA 01803 . :
("Lender™). Borrower owes Lender the principal sum of

FOUR HUNDRED SEVENTY SIX THOUSAND THREE HUNDRED FORTY ¥f.i .
.+ . AND NO/100THs Dollars (U.8. §476,340.00 o

This debt is evidenced by Borrower's note dated the same date as this Security Instrument (*Note™), which provides for mtmrhb"'/'
payments, with the full debt, If not paid earlier, due and payable on September 01, 2035 .This Security:

Instrument secures to Lender: (g) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with Inferest, advanced under paragraph 7 to protect the security Bf
thig Security Instrunent; and (¢) the performance of Borrower's covenants and agreements under this Security Instrument and thé‘
Nate, For this purpose, Borrower does hereby martgage, grant and convey to Lender, with power of sale, the following deseribed
property located in Barnstable . County, Massachusetts:
MAP 75 PARCEL 20~/ 8
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MBDE A PART THEREQF. ) ,

. id.
it
iy

which has the address of . 69 GSHELBOURNE RD, W YARMOUTH
Massachusetts 02673~ ("Property Address™);
[Zip Codo)

TOGETHER WITH all the improvements now or herenfter erected on the property and all easemeats, appurienances, and;
fixtures now or hereafter 4 part of the property, All replacements and additions shall also be covered by this Securily Instrumen
All of the foregoing is referred to in this Security Instrurent as the "Property. " ' o

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercby conyoyed and has the right to mortgago/’.
grant and convey the Property and that the Property is uneoeumbered, sxoept for encumbrances of record. Borrower warrants ant{'
will defend generally the title to the Properly against all claims and demands, subject to any encumbrances of record, W

COVENANTS, Borrower and Lender covenant and agree as follows; : ' o

L. Paymext of Principal and Interest; Propayntent and Late Charges. Borrower shall promptly pay whea due the principd!f
of and interest on the debt evidenced by the Note and any prepayment and Jate charges due under the Note. ‘,f
MASSACHUSETTS - Slngle Family . i

Page 1 o 6 dﬂ,@ MADI0011 (02-27-04f%
.‘\-"
‘

s
o



Bk 20227 Pg 139 #61762

. i
Loan Number: 401003812 Servicing Number: 001844681-5 Date: 08/25/08 i
Rt
2. Funds for Taxes and Insurance. Subject to applicable law or o a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, untll the Note {s paid in full, a sum (*Funds®) for: (a) yeafly taxgs
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, If any; (¢) yearly hazard or property insurance premlums; (d) yearly flood insurance premivmg,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borcower to Lender, in aceardance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premions, Thess ltems are called *Escrow ltems," Lender -
may, at any tims, collect and hold Funds In an amount not to exceed the maximum amount a lender for a federally related mortgag)g
federal Real Hstate Settflement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA_‘L)_,
unless another law that applies to the Funds sets a lesser amount, If so, Lender may, at any time, collect and hold Funds in afi
amourtt not to exceed the lesser amount, Lender may estimate the amount of Funds due on the basis of current data and reasonable. -
estimates of expenditures of future Escrow Items or otherwise in accordance with applicable Jaw. '
The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or enti&;,
(including Lender, if Lender is such an institution) or n any Federal Home Loan Bank, Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annvally analyzing the escrow account, ﬁ“r
verifying the Escrow Ttems, unless Lender pays Borrower intersst on the Funds and applicable law permits Lender to make suchi
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used
by Lender in connectlon with this loan, unless applicable law provides otherwise. Unless an agresment is made or applicable la\'g
requires Interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower anfl -
Lender may agree in writing, however, 'that interest shall be paid on the Funds. Lender shall give to Borrower, without, charge?
an annual accounting of the Punds, showing credits and debits to the Fonds and the purpose for which each debit to the Funds wai :
made, The Funds are pledged a3 additional security for all sums secured by this Security Instrument, §
1f the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrowdr,
for the excess Funds In eccordance with the requirements of applicable Jaw. IF the amount of the Funds held by Lender at any tinig
is not sufficient to pay the Bscrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shaf]
pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twehi"g-
monthly payments, at Lender's sole discretion, - ‘1‘
Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Fund§
held by Lender, If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of tﬂe ’
Property, shall apply any Funds held by Lender at the time of acquisifion or sale as a credit against the sums seoured hy thg
Security Instrument, . v
3. Application of Payments. Unless applicable law provides otherwise, all payrments received by Lender under paragraph§-
1 and 2 shall be spplied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; thirf
to interest due; fourth, to principal due; and last, to any late charges dus under the Note, . ?1*
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Properiy
which raay aftaln priority over this Security Instrument, and leasehold payments or ground rents; if any. Borrower shall pay thesy.
obligations In the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to thé ~
person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be pald under this paragraph, }
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments, 'L'q‘ s
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (2) agrees.
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contssts in good faith the lielf,
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the:
enforcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lisn to this .
Security Instrument. If Lender determines that any part of the Property is subject to a'lien which may attaln priority” over thif
Security Instrument, Lender may give Borrower a notics identifying the lien. Borrower shall satisfy the lien or take one or mord® °
of the acilons sut forth above within 10 days of the giving of notice. . v
3. Hazard or Properly Insurance. Borrower shall keep the improvements now existing or heveafter erected on the Propart}?‘ '
insured against loss by fire, hazards included within the term "extended coverage® and any other harards, including floads
flooding, for which Lender requires insurance, This insurance shall be maintained in the amounts aad for the periods that Lender”
requires, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall ndf
be unreasonably withheld. If Borrower fails to malntain coverage described above, Lender may, at Lender's option, obtain coverag,'.t
to protect Lender's rights in the Property in accordance with paragraph 7. T ) 5,
All insurance policles and renewals shall be acceptable to Lander and shall include 2 staridard mortgage clause, Lender ghall’
have the right to hold the pollcles and renewals. If Lender requires, Borrower shall promptly give to Lender al receipts of paidf.
premiwms and renewal notices, In the svent of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lend'e[%

.

may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, or applieable Law otherwise requires, insurance proceeds shalf{’ .

be applied first to reimburse Lender for costs and expenses incurred In connection with obtaining any such insurance proceeds, ang:
then, at Lender's option, In such order and proportion as Lender may determine in its sole and absolute discretion, and regardlesg,
of any Impairment of security or lack thercofs (i) to the sums secured by this Security Instrument, whether or not then due, and;,
to such components thereof as Lender may determine in its sole and absolute discretion; and/or (i) to Borrower to pay the cosi -
and expenses of necessary repairs or restoration of the Property to a condition satisfactory 1o Lender. If Borrower abandons tb¢
Property, or does not answer within 30 days a notice from Lender that the insurance carrler has offered to settle a claim, Lendef,
may collect the insurance proceeds. Lender may, In its sole and absolute discretion, and rogardless of any impaltmeat of securit}) .
or lack thereof, use the progeeds to ropair or restore the Property or o pay the sums secured by this Security Instrument, whcthclﬁ"
or not then due, The 30-day period will begin when the notice is given, ) f
Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principat shall not extend of;
jpostpone the due date of the monthly payments referred to in paragraphs | and 2 or chafige the amount of the payments. If und
paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and praceeds resulting from dumag& -
1o the Property prior to the acquisition shail pass to Lender to (he extent of the sums secured by this Security Instrument immediately;
prior to the acquisition, N 1
If Borrowor obtains earthquake insurance, any other hazard insurence, or any other insurance on the Property and sucl?f,r..
insurance is not speciically required by -Lender, then such insurance shall () name Lender as loss payee thereunder, and (ii) bd’@
subject (o the provisions of thls paragraph 5. ' i
. g
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Margaret Digianvittorio John I Digianvittorio
69 Shelburne Rd
West Yarmouth, MA 02673-1442

Re: Loan No:
‘ Property Address: 69 Shelbourne Rd
W Yarmouth, MA 02673

Dear Margaret Digianvittorio John J Digia’n?itt(')'rfc;f:i e
You are hereby provided formal notice by the Sérvicer American Home Mortgage Servicing, Inc. as authorized by the
Creditor of the above-referenced home loan (hereinafter referred to as "the Debt") that you are in default under the terms

and conditions of the Note and Security Instrument (i.e. Deed of Trust, Mortgage, etc.) for failure to pay the required
installments when due, and important data regarding that information is found in this document.

This letter serves as further notice that American Home Mortgage Servicing, Inc. intends to enforce the provisions of the
Note and Security Instrument. You must pay the full amount of the default on this loan by the Ninetieth (90th) day from
the date of this letter which is “(or if said date falls on a Saturday, Sunday, or legal holiday, then on the first
business day thereafter). If you do not pay, the:full. ampunt of the default, American Home Mortgage Servicing, Inc. shall
accelerate the entire sum of both principal:and intérest due and payable, and invoke any remedies provided for in the
Note and Security Instrument, including but not limited to the foreclosure sale of the property. If you received a
bankruptcy discharge, which included this debt, this notice is not intended and does not constitute an attempt to collect a
debt against you personally. Notice provisions may be contained within your mortgage/deed of trust which notice may be

required prior to foreclosure.

American Home Mortgage Servicing, Inc. is actiﬁg as the Mortgage Servicer for Oomc Loan Trust Series 2006-1, whose
address is 1525 S. Beltline RD Coppell, TX 75019, who is the Mortgagee of the Note and Deed of Trust associated with
your real estate loan. The originator of the Debt is Option One Mortgage Corporation.

You are hereby informed that you have the right to "cure" or reinstate the loan after acceleration and the right to assert in
the foreclosure proceeding the non-existence of 2 default or any other defense you may have to acceleration and sale.

The loan is in default because regular monthly mortgage payments have pot been maintained according to the terms of
the mortgage contract. The total amount owed as of&s“which is comprised of:
Monthly Payment of Principal, Interest and Esc.roiw_
Late Charges (if applicable) '
NSF and Advances (if applicable)

Less Credit Balance (Suspense)
Total Due as o

IMPORTANT INFORMATION CONCERNING YOUR RIGHTS IS
CONTAINED ON PAGE TWO
[ '»:f_’" - ‘ .



Page two ' " ' _ <

Because of interest, late charges, or credits that may vary from day to day, or be assessed during the legal processing of
this letter, the amount due on the day that you pay may be greater. Please contact Lindsey Lucas with American Home
Mortgage Servicing, Inc. at 1-800-505-3706 x42522 on the day that you intend to pay for the full amount owed on your
account. This letter is in no way intended as a payoff statement for your mortgage, it merely states an amount necessary
to cure the current delinquency.

Please note, however, that your right to cure this default as referenced herein does jiot suspend your payment obligations.
Pursuant to the terms of the Note, your*nsta]lment-is still due on wor if said date(s) falls on a
Saturday, Sunday, or legal holiday, then on the irst business day thereafter). In addition, any advances made by the
Servicer to protect their lien position must be added to the total amount necessary to cure the default. Please disregard

this notice if a payment sufficient to cure the default has already been sent,

American Home Mortgage Servicing, Inc. is attempting to collect a debt, and any information obtained will be
used for that purpose, '

Federal law gives you thirty days after you receive this letter to dispute the validity of this debt or any part of it,
Unless you dispute the debt within that 30-day period, we will assume that it is valid. If you notify us in writing at
the address below within the thirty day period. that the debt, or any portion thereof, is disputed, we will: a)
Provide to you verification of the debt or a copy of any judgment entered against you. b) Provide to you the name
and address of your original creditor, if the original creditor is different from the current creditor.

A "CURE" or "Reinstatement Right" similar to that described in the prior paragraph may be available in many states. If,
at any time, you make a written request not to be contacted by phone at your place of employment, we will not do so. If
you voluntarily surrender possession of the collateral specified herein, you could still owe additional monies after the
money received from the sale of the collateral is deducted from the total amount you owe,

NOTICE OF IMPORTANT RIGHTS: YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST
THAT TELEPHONE CALLS REGARDING YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF
EMPLOYMENT. ANY SUCH ORAL REQUEST WILL BE VALID FOR ONLY TEN DAYS UNLESS YOU
PROVIDE WRITTEN CONFIRMATION OF THE REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN
DAYS OF SUCH REQUEST. YOU MAY TERMINATE THIS REQUEST BY WRITING TO THE CREDITOR.

American Home Mortgage Servicing, Inc. would like you to be aware that if you are unable to make payments or resume
payments within a reasonable period of time due to.a reduction in your income resulting from a loss or reduction in your
employment, you may be eligible for Homeownership Counseling. Please contact the HUD toll free number 1-800-569-
4287 to obtain a list of HUD approved nonprofit organizations servicing your residential area. You may be eligible for
assistance from the Massachusetts Housing Finance Agency and/or the Division of Banks. Please contact the
Massachusetts Housing Finance Agency toll free number at 1-888-995-HOPE or the Division of Banks at 1-800-495-
BANK (within Massachusetts only) or 617-956-1500 (outside of Massachusetts) to request this assistance.

You are notified that this default and any other legal action that may occur as a result thereof may be reported to one or
more local and national credit reporting agencies: American Home Mortgage Servicing, Inc. requests that all payments be
made in Certified Funds (Cashiers check, money. order or quick.collect). Overnight: 1525 S. Beltline Rd. Coppell, Tx
75019. Western Union: Code City-AHMS] Code State - TX:You may contact Lindsey Lucas with American Home
Mortgage Servicing, Inc. at 1-800-505-3706 x42522 or www.ahmsi3.com should you have servicing questions regarding
your account. : o o : :

The matters discussed herein are of extreme importance. We trust you will give them appropriate attention.

Very truly yours,
American Home Mortgage Servicing, Inc.

American Home Mortgage Servicing, Inc. 1525 S. Beltline Rd. Coppell, TX 75019, 1-866-612-3730
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w « Re: 69 Shelboume Rd

W Yarmouth, MA 02673
Dear Margarel Digianvillorio John J Digianvitterio;
You are hercby provided formal notice by the Servicer (American Home Morigage Servicing, Inc.), as authorized by the Creditor of the above-
referenced home loan (hercinafier refesred Lo as “the Debt") that you are in default under the terms and conditions of the Note and Sccurily
Instrument (i.c. Decd of Trust, Mortgage, etc.), for failure to pay the required installments when due, and important data regarding that
information is found in this document. '
This letler serves as further notice thal American Home Mortgage Servicing, Tnc. intends Lo enforce the provisions of the Note and Sccurity
Instrument. You musli pay the full amount of the defaull on this loan by the thirty-fifth (35th) day from the dale of this letter which is
(or if said datc falls on a Saturday, Sunday, or legal haliday, then on the first business day thereafier). 1f you do not pay the full amount of the
defaull, we shall accelerate the cntire sum of both principal and interest due and payable, and invoke any remedics provided for in the Note and
Sccurity Instrument, including but not limited to the foreclosure sale of the property. I you received a bankrnupicy discharge which included this
debl, this notice is not intended and does not constituic an aitempt to collect 2 debi against you personally. Notice provisions may be containcd
within your morigage/decd of trust which notice may be required prior lo foreclosurc.
You arc hereby informed that you have the right 1o "curc” or reinstale the loan after acceleration and the right to assert in the foreclosure
proceeding the non-cxistence of a default or any other defense you may haye to accgleration and sale.
¢ amount of the debt that we are secking to collect i hich includes the sum of paymenis (hat have come due
ny late charges, periodic adjustments lo the paymenl amount (if applicable), and expenses of collection. In addition,
any advances made by the Servicer to proicct their licn position must be added Lo the tolal amount necessary to cure the default, Because of
interest, late charges. and other charges or credits thal may vary from day to day, or be assessed during the legal processing of Lhis lelter, the
amouni due on the day thal you pay may be grealer. Please conlact American Home Mortgage Servicing, [nc. at 1.877-304-3100 on Lhe day ihal
you intend to pay for the full amount owed on, your accounl. This letter is in no way intended as a payoff statement for your morigagc, it mercly
stales an amount necessary o cure the current delinquency. '
Please note, however, thal your right to cure this defaulpas referenced herein-docs not suspend your payment obtigations, Pursuant lo the terms of
the Note, ynu*nslnllment is stiil due o“(or if said dale(s) falls on a Saturday, Sunday, or legal haliday, then on the first
business day thereafler). Please disregard this nolice il'a payment sufficicnt to cure the default has already been senl.
American Home Mortgage Servibing, In'c.'is'nttem;'zting to collect a debt, and any information obtained will be used for that purpose.
Federal law gives you thirty days after you receive this letter to dispute the validity of this debt ar any part of it. Unless you dispute the
debt within that 30-day period, we will assume that it is valid, If you notify us in writing at the address below within the thirty day period
that the debt, or any portion thereof, is disputed, we will:
a) Provide to you verification of the debt or a copy of any judgment entered agalnst you.
b) Provide ta you the name and address of your original creditor, if the original creditor is different from the current creditor.
A "CURE" or "Reinstalement Right" similer ta that described in the prior paragraph may be available in many states. If, at any lime, you makc a
wrilten request nol to be conlacted by phone al your place of employment, we will nol do so. If you voluntarily surrender posscssion of the
collaleral specified herein, you could still owe additional monics afler the maney reccived from the sale of the collateral is deducted from the total
amounl you owe.
NOTICE OF IMPORTANT RIGHTS: YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST THAT TELEPHONE CALLS
REGARDING YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF EMPLOYMENT. ANY SUCH ORAL REQUEST WILL BE
VALID FOR ONLY TEN DAYS UNLESS YOU PROVIDE WRITTEN CONFIRMATION OF THE REQUEST POSTMARKED OR
DELIVERED WITHIN SEVEN DAYS OF SUCH REQUEST. YOU MAY TERMINATE THIS REQUEST BY WRITING TO THE
CREDITOR.
American Home Mortgage Servicing, Inc. would like you lo be aware that if you are unable to make payments or resume paymenls within a
reasonable period of lime due to a reduction in your income resulting from a loss or reduction in your cmployment, you may be eligible for
Homeownership Counseling. Please contact the HUD Lol free number (800-569-4287) to oblain a list of HUD approved nonprafit organizations
servicing your residential area, )
You are notified that this defauli and any other legal action thal may occur as & resuli thereof may be reported lo one or morc local and national
credit reporting agencies by American Home Morigage Servicing, Inc. American Home Mortgage Servicing, Inc. requests thal all payments be
made in Certified Funds (Cashiers check, money order or quick collect). Ovemight: 1525 S. Beltline Rd. Coppell, Tx 75019. Western Union:
Code City-AHMS!1 Code State - TX. You may contact American Home Mortgage Servicing, Inc. at 1-877-304-3100 or www.ahmsi3.com
should you have servicing questions regarding your account.
The matters discussed herein are of exireme importance, We trust you will give them appropriale atlention.
Very truly yours,
American Home Mortgage Scrvicing, Inc.

American Home Monguge Servicing, Inc.
PO Box M449
Greenwaand Villuge, CO R01SS

JIIL
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Margaret Digianvittorio John J Digianvittorio
69 Shelburne Rd .
West Yarmouth, MA 02673-1442




COMMONWEALTH OF MASSACHUSETTS EIA
- LAND COURT Mg o
DEPARTMENT OF THE TRIAL COURT “d

MORTGAGEES AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 224 of the Acts of 2007) 11 MISC 444745
(

MILRRD AR

Wells Fargo Bank, N.A, as
Defendant(s)/Mortgagor(s): Margaret Digianvittorio and John J. Digianvittorio

Property Address: 69 Shelbourne Road, West Yarmouth (Yarmouth), MA 02673

1) The undersigned makes oath and says that it is (check one):
( ) The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
(X) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;
AND

2) The undersigned further makes oath and says that (check one):

(X ) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11of Chapter 206 of
the Acts of 2007, as amended;

OR
( ) Notice has not been sent because no notice is required under Sectionl1(e) of Chapter
206 of the Acts of 2007.
Signed under the pains and penalties of perjury this / o day of Tonesy L’/ , 20/l .

Plaintiff: Wells Fargo Bank, N.A., as Trustee for Option
One Mortgage Loan Trust 2006-1, Asset-Backed
Certificates, Series 2006-1 by American Home Mortgage
Servicing, Inc. as attorpgy in fact

V4

By: onya Hopkins

Assistant Secretary

Title:

10-004112 /FCO1
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Recording Requested By:
AMERICAN DOCUMENT
SERVICES INC.
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And When Recorded Mail To:
American Dociment Services Inc
%50 Commerce, 2nd Floor
Trvine, CA 92602

Loan#: 401003812

T -

Space above for Recorder's use

ASSIGNMENT OF MORTGAGE
For good and valuable cousideration, the sufficiency of which is hereby acknowledged, H&R BLOCK
MORTGAGE CORP,, A MASSACHUSEYTS CORP., 26 BLAMCHARD ROAD BURLINGTON MA
01803-6000, By these presents does convey, grant, bargain, sell, assign, transfer and set over to: OPTICN ONE
MORTGAGE CORPORATION, 3 ADA IRVINE CA 92618-6000. The described Moartgage, together with
the certain note(s) described therein with all interest, all liens, and any rights due or to become due thereon. Said
Mortgage in the nmount of $476,340.66 is recorded in the State of MASSACHUSETTS, County of
BARNSTABLE Official Records, dated and recorded on SEPTEMBER 02, 2005, as DOCKETH -, in Book

Ne. 20227, at Page No. 138.
Original Mortgagor: FOHN J, DIGIANVETTORIO AND MARGARET DIGIANVITTORIO; HUSBAND

AND WIFE.. Original Mortgagee: H&R BLOCK MORTGAGE CORPORATION; A MASSACHUSETYTS
CORPORATIDN, Property Addrese: 68 SHELBOURNE RD, W YARMOUTH MA. 02673,

Date: DECEMBER 14, 2005
H&R BLOCK MORTGAGE CORPORATION, A MASSACHUSETTS CORP,

By: (A _Ind o >
Liz Stetson, @ Pregident

Imelda Davalos Mslnix Ruedas
State of CALIFORNIA }
County of ORANGE } &6,

On DECEMBER 34, 2005, before me, Heather McCusker, personally appeared Liz Stetson, Vice President
persoually known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their avthorized capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, exccuted the instrnment.

Tvy HEATHER MCCUSKER §

A\ COMM, #1354513 m
;| Notary Public-Callfornia ¢
ORANGE COUNTY =
Ry Coriim, Exp, April 30, 2006 F

icial seal,

EST T,

(ﬁowry Name): Heather MeCusker

P P P PP Priargly,

STRY OF T
B CORY, AFTE
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10-004112
CORPORATION ASSIGNMENT OF DEED OF TRUST/MORTGAGE

FOR VALUE RECEIVED, Sand Canyon Corporation f/k/a Option One Mortgage
Corporation, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFERS* TO:

Wells Fargo Bank, N.A,, as Trustee for Option One Mortgage Loan Trust 2006-1, Asset-
Backed Certificates, Series 2006-1

Whose address is: 1761 E. St. Andrews Place, Santa Ana, CA 92705

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN MORTGAGE DATED August 25, 2005
EXECUTED BY: John J. Digianvittorio and Maragret Digianvittorio

Said Mortgage Is recorded at Barnstable County Registry of Deeds In Book 20227, Page 138
LEGAL DESCRIPTION AS DESCRIBED ON MORTGAGE REFERRED TO THEREIN
Property Address: 69 Shelbourne Road, West Yarmoutﬁ (Yarmouth), MA 02673
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE

MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS
ACCRUED OR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE/MORTGAGE.

DATED: DEC 20 2010 Sand Canyon Corporation f/k/a Option
One Mortgage Corporation
Elizabeth Boulton

BY:
TITLE: Vice President

sTaTe of;____Florida
COUNTY OF: Puval ’
ON DEQ gg 2040 before me, the undersigned notary public personally appeared
¢ of Sand Canyon Corporation f/k/a Option One

Mortgage Corporation personally known to me(or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed in the within instrument and
acknowledged to me that he/she/they executed the same in his/her their capacity(ies), and that
by his/her/their signature(s) on the the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument, it being their free act and deed.

WITNESS my hanfy and official seal:
SIGNATURE: & M

MY COMMISSION éXPlRES: MAY 14 2013

&, ROSEMARIE BORE
MY COMMISSION # DDB90003

2% 3 EXPIRES: May 14.2013
ot £1 Motary Discount Asses. Co.

OF
190:3-NOTARY

10.004112 FCO1 BARNSTABLE REGISTRY OF DEEDS
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Case Study 9

Borrower: Foregger, Douglas, 6 Fayette Street, Nantucket, MA
Land Court Case 10-MISC-435230 filed July 27, 2010
Land Court Case 11-MISC-444745 filed June 20, 2011

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated June 22, 2007;
B. Default/Right to Cure letter(s) — two (2) are provided:
1.) March 25, 2010 with the filings in 10-MISC-435230;
2.) July 16, 2009 with the filings in 11-MISC-454693
C. Mortgagee’s Affidavit(s) — two (2) are provided:
1.) July 7, 2010 with the filings in 10-MISC-435230;
2.) October 11, 2011 with the filings in 11-MISC-454693
D. Assignment(s) of Mortgage — two (2) are provided:
1.) Assignment of Mortgage from MERS to American Home Mortgage
Servicing, Inc., dated November 25, 2009;
2.) Assignment of Mortgage from American Home Mortgage Servicing, Inc., to
Residential Credit Solutions, Inc. dated October 19, 2010

Summary:

Land Court Case 10-MISC-435230 filed July 27, 2010°

The March 25, 2010 default/right to cure letter filed with 10-MISC-435230 is from American
Home Mortgage Servicing, Inc. (“AHMSI™).

The default/right to cure letter identifies the “mortgagee” on March 25, 2010 as “Calyon” —
without further explanation.

Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The mortgagee on March 25, 2010 purports to have been AHMSI via the first Assignment of
Mortgage purports to be from MERS dated November 25, 2009. There is no mention of any
entity called “Calyon” — as referenced in the default/right to cure letter — anywhere.

Accordingly, the name and address of the mortgagee (or one holding thereunder) is not properly
identified in the March 25, 2010 c. 244, s. 35A letter.

The July 7, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties
of perjury” by one “Arthur Simmons” as “Assistant Secretary” for “Plaintiff: American Home
Mortgage Servicing, Inc.”

# 10-MISC-435230 was dismissed by Order of Judge Cutler of the Land Court on August 31, 2011 for AHMSI’s
failure to provide proper evidence of standing — in response to an Order to Show Cause issued by the Court - to have
filed the case in the first instance.



Mr. Simmons represented — under oath — that he was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) he, or a prior holder of the
mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Mr. Simmons’ authority to sign documents for
AHSMI as “Assistant Secretary” was provided with the Mortgagee’s Affidavit.

Mr. Simmons’ assertion that he “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

On July 7, 2010, Mr. Simmons attested under oath that AHMSI was the holder of the note and
the mortgage. This directly contradicts the representations in the March 10, 2010 default/right to
cure letter filed with the Mortgagee’s Affidavit. Moreover, Mr. Simmons appears to rely on the
MERS assignment to AHMSI for this proposition. The MERS assignment — created and
executed by DOCX, LLC in Alpharetta, GA — is alleged to be invalid.’

Given the foregoing, Mr. Simmons’ sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Ablitt/Scofield) represents/represented a fraud as against
the borrower as well as a fraud on the Land Court.

Land Court Case 11-MISC-444745 filed June 20, 2011

After 10-MISC-435230 was dismissed on August 31, 2011, a new case was brought on October
14,2011 in 11-MISC-454693 in the name of Residential Credit Solutions, Inc. (“RCS”)

Inexplicably, the c. 244, s. 35A default/right to cure letter filed with the pleadings in 11-MISC-
452693 — also from AHMSI — is dated July 16, 2009. This is almost eight (8) months prior to

°On August 23, 2011, in the District Court of Dallas County Texas, American Home Mortgage Servicing, Inc.
(“AHMSI”) commenced a lawsuit against Lender Processing Services, Inc. (“LPS”) and DOCX, LLC (“DOCX”)
alleging that LPS, by and through its subsidiary DOCX engaged in massive “robo-signing”, causing tens of
thousands of false documents to be prepared and recorded on public land records throughout the country and causing
damage and liability to AHSMI. See American Home Mortgage Servicing, Inc., v. Lender processing Services, Inc.,
et al, (8" Cir., Dallas County, TX) Cause No. 11-10440 (August 23, 2011). See
http://www.scribd.com/doc/63086709/AHMST-v-LPS-File-Stamped-Petition. Some cases are being exposed by the
media. On April 3, 2011, an investigative report by CBS’ “60 Minutes” aired on national television. The report
detailed the “robo-signing” of millions of foreclosure documents by LPS and its subsidiaries including DOCX. The
story included Chris Pendley — one of the signers of the MERS assignment in this case - “robo-signing” one of his
co-worker’s (“Linda Green”) signatures. See

http://www.cbsnews.com/video/watch/?id=736 572n&tag=contentBody:storyMediaBox. Some cases are being
brought by state Attorneys General. On December 15, 2011, the state of Nevada sued LPS and DOCX for consumer
fraud in the wake of another “robo-signing” scandal which may invalidate thousands of foreclosures in Nevada. See
http://ag state.nv.us/newsroom/press/201 t/lpspressrelease,pdf. On December 1, 2011, Massachusetts Attorney
General Martha Coakley sued MERS and five (5) national banks for, among other things, violations of the
Massachusetts Consumer Protection Act at M.G.L. ¢. 93A and for failing to properly record assignments of
mortgage. See http://www.mass.gov/ago/news-and-updates/press-releases/201 1/five-national-banks-sued-by-ag-
coakley.html.

At least one County Register of Deeds has refused to record “robo-signed” documents in his registry district. See
hitp://www.msnbe.msn.con/id/44365184/ns/business-real_estate/t/robo-signing-scandal-may-date-back-late-

s/ TvCOQPKwU 0




the default/right to cure letter used in 10-MISC-435230 (compare March 25, 2010 letter with
July 19, 2009 letter).

Nowhere in the July 19, 2009 default/right to cure letter is the “mortgagee” (or one holding
thereunder) identified.

Accordingly, the name and address of the mortgagee (or one holding thereunder) is not properly
identified in the July 19, 2009 c. 244, s. 35A letter.

Filed with 11-MISC-444745 was a Mortgagee’s Affidavit dated October 11, 2011. This
Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury” by
one “Romeo Lasam” as “Director” for “Plaintiff: Residential Credit Solutions, Inc.”.

Mzr. Lasam represented — under oath — that he was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) he, or a prior holder of the
mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Mr. Lasams’ authority to sign documents for
RCS as “Director” was provided with the Mortgagee’s Affidavit.

Mzr. Lasam’s assertions that he “or a prior holder” caused a notice in compliance with ¢. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Mr. Lasam’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Doonan, Graves and Longoria) represents/represented a
fraud as against the borrower as well as a fraud on the Land Court.'°

Current Status:

An answer is due in 11-MISC-444745 on or before January 9, 2012.

YRCS purports to rely on an assignment of mortgage from AHMSI to it dated October 19, 2011 (the notary
acknowledgement is dated October 18, 2011 — the day before the assignment was executed). See Appendix. Even if
this assignment were valid, this assignment cannot be relied upon to provide standing in the Servicemembers case as
it was executed after the Land Court action was commenced (on October 14, 2011). In order to have standing to
commence the foreclosure process, the foreclosing entity (RCS) had to hold the mortgage before starting the
foreclosure process by and through the Servicemembers case. See U.S. National Bank v. Ibanez, 458, Mass. 637
(2011).
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DEFINITIONS

Words used in multiple sections of‘ this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated June 22, 2007 ,
together with all Riders to this document.
(B) "Borrower" is Douglas Foregger

Borrower is the mortgagor under this Security Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel, (888) 679-MERS,

DOC  $#:323281 APPL #:0001802490

MASSACHUSETTS -Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Form 3022 1/01

@D -6AMA) ©a01)

®
Page 1of 156 Initials:
VMP Montgage Solutions (800)%521-7201
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(D) "Lender" is American Home Mortgage

Lender is a Corporation
organized and existing wder the laws of State of New York
Lender's address is 538 Broadhollow Rd, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated June 22, 2007

The Note states that Borrower owes Lender One Million Eight Hundred Thousand and
No/100 Dollars
(U.S. $1,800,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than July 1, 2037
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property "

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

x] Adjustable Rate Rider [_] condominium Rider [ Second Home Rider
Balloon Rider [_] Planned Unit Development Rider [ l1-4 Pamily Rider
VA Rider D Biweekly Payment Rider [.2_{] Other(s) [specify]

Prepayment Rider

(I "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and antomated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemmnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C,F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used

DOC #:323282 APPL #:000180249%0 -
Initials:

%-SA(MA) (0401) Page 2 of 16 Form 3022 1/01
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March 28, 2010
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Douglas Foregper
12 Straight Wharf
Nantucket, MA 02554-3537

Re: Loan No: 0031829872
Property Address: 6 Fayette St
Nantucket, MA 02554

Dear Douglas Foregger:

You are hereby provided formal notice by the Servicer American Home Mortgage Servicing, Inc. as authorized by the
Creditor of the above-referenced home loan (hereinafter referred to as "the Debt") that you arc in default under the terms
and conditions of the Note and Security Instrument (i.e. Deed of Trust, Mortgage, etc.) for failure to pay the required
installments when due, and important data regarding that information is found in this document.

This letter serves as further notice that American Home Mortgage Servicing, Inc. intends to enforce the provisions of the
Note and Security Instrument. You must pay the full amount of the default on this loan by the Nincticth (90th) day from
the date of this letter which is 06/23/2010 (or if said date falls on a Saturday, Sunday, or legal holiday, then on the first
business day thereafler), 1f you do not pay the full amount of the default, American Home Mortgage Servicing, Inc. shall
aceelerate the entire sum of both principal and interest due and payable, and invoke any remedics provided for in the
Note and Sceurity Instrument, including but not limited to the foreclosure sale of the property. If you received a
bankruptey discharge, which included this debt, this notice is not intended and does ot constitute an attempt to collect a
debt against you personally. Notice provisions may be contained within your mortgage/deed of trust which notice may be
required prior 1o foreclosure, -

American Home Mortgage Servicing, Inc. is acting as the Murtgage Servicer for Calyon, whose address is 1525 8,
Beltline RD Coppell, TX 75019, wha is the Mortgagee of the Note and Deed ol Trust associated with your real estate
loan. The originator of the Debt is AMERICAN HOME MORTGAGE,

cure” or reinstate the loan after acceleration and the right to assert in

You are hereby informed that you have the right to " |
fault or any other defense you may have o acceleration and sale.

the foreclosure proceeding the non-existence of a de
The loan is in default because regular monthly mortgage payments have not been maintained according to the terms of
the mortgage contract, The total amount owed as of 03/24/2010 is $83,348.04, which is comprised of:

Monthly Payment of Principal, Inferest and Escrow $81,288.76
Late Charges (if applicable) $1,677.24
3568.40

NSF and Advances (if applicable)
Less Credit Balance (Suspense)
Total Due as of 03/24/2010

$186.36
$83,348.04

IMPORTANT INFORMATION CONCERNING YOUR RIGHTS IS
CONTAINED ON PAGE TWO




age two 0031829872
Because of inferest, late charges, or credits that may vary from day to day, or be assessed during the processing of this
letter, the amount due on the day that you pay may be greater. Please contact Martina Gonzales with American Home
Mortgage Servicing, Inc. at 1-800-305-3706 x 42523 on the day that you intend to pay for the full amount owed on your
account. This letter is in no way intended as a payoff statement for yvour mortgage, it merely states an wnount necessary
to cure the current delinquency.

Please note, however, that your right to cure this default as referenced herein does not suspend your payment obligations.
Pursuant to the terms of the Note, your 04/01/2010 installment is still due on 04/01/2010 (or if said date(s) falls on a
Saturday, Sunday, or legal holiday, then on the first business day thereafter). In addition, any advances made by the
Servicer to protect their lien position must be added to the total amount necessary to cure the default. Please disregard
this notice if @ payment sufficient to cure the default has already been sent,

American Home Mortgage Servicing, Inc, is attempting to collect a debt, and any information obtained will be
used for that purpose.

Federal lnw gives you thirty days after you receive this letter to dispute the validity of this debt or any psart of it.
Unless you dispute the debt within that 30-day period, we will assume that it is valid, If you netily us in writing at
the address below within the thirty day period that the debt, or any porticn thereof, is disputed, we will: a)
Provide te you verification of the debt or a copy of any judgment entered against you. b) Provide to you the name
and address of your original creditor, if the original ereditor is different from the current creditor.

A "CURE" or "Reinstatement Right” similar to that described in the prior paragraph may be available in many states. If,
at any time, you make a written request not to be contacted by phone at your place of employment, we will not do so. If
you voluntarily surrender possession of the collateral specified herein, you could still owe additional monies after the
money received from the sale of the collateral is deducted from the total amount you owe.

NOTICE OF IMPORTANT RIGHTS: YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST
THAT TELEPHONE CALLS REGARDING YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF
EMPLOYMENT. ANY SUCH ORAL REQUEST WILL BE VALID FOR ONLY TEN DAYS UNLESS YOU
PROVIDE WRITTEN CONFIRMATION OF THE REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN
DAYS OF SUCH REQUEST, YOU MAY TERMINATE THIS REQUEST BY WRITING TO THE CREDITOR.

American Home Mortgage Servicing, Ine, would like you to be awarc that if you are unable to make payments or resume
payments within a reasonable period of time due to a reduction in your income resulting from a loss or reduction in your
employment, you may be eligible for Homeownership Counseling. Please contact the HUD toll free number 1-800-569-
4287 to obtain a list of HUD approved nonprofit organizations servicing your residential area. You may be eligible for
assistance from the Massachusetts Housing Finance Agency and/or the Division of Banks. Please contact the
Neighborworks' HOPE hotline at 1-888-995-4673 or the Division of Banks at 1-800-495-BANK. ext. 1501 (within
Massachusetts only) or 617-956-1500 (outside of Massachuselts) to request this assistarce.

You are notified that this default and any other legal action that may occur as a result thercof may be reported to one or
more local and national credit reporting agencies. American Home Mortgage Servicing, Inc. requests that all payments be
made in Certified Funds (Cashiers check, money order or quick collect). Overnight: 1525 S. Beltline Rd. Coppell, Tx
75019, Western Union: Code City-AHMSI Code State - TX. You may contact Martina Gonzales with American Home
Mortgage Servicing, Inc. at 1-800-505-3706 x 42523 or www.ahmsi3.com should you have servicing questions regarding
your account,

The matters discussed herein are of extreme importance. We trust you will give them appropriate attention,

Very truly yours,

Amcrican Home Mortgage Servieing, Inc.

American Home Mortgage Servicing, Inc. 1525 S, Beltline Rd. Coppell, TX 75019, 1-877-304-3100



CONMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

MORTGAGEE 8§ AFFIDAVIT
Under Chapter 206 of the Acts of 2007

Defendant(s)/Mortgagor(s): Douglas Foregger

Property Address: 6 Fayvette Street, Nantucket, MA 02554

(1) The undersigned makes oath and says that it is (check one):

{ ) The Mortgagee of the Mortgage which is the subject of this proceeding; or

() One who holds under the Mortgagee; or

( One who is authorized to act by and on behalf of cither the Mortgagee or one
holding under the Mortgagee;

AND
(2) The undersigned further makes oath and says that (check one):

(Y The undersigned or a prior holder of the Mortgage has caused fo be mailed the Notice(s) to
Defendant(s)Mortgagor(s) in compliance with Section 11 of Chapter 206 of the Acts of 2007, as amended(MGL ch.
244, section 35A) ;

OR

()} No notice is required o be mailed under Section 11(e) of Chapter 206 of the Acts of 2007, as amended
(MGL ch, 244, section 35A) for the reason that:

The loan was neeelerated prior to May 1, 2008: '

. Anotice was previously sent 1o the Defendunt(s)/Mortgagor(s) within the past five yoars;
,,,,,,,,,,,,,,,,,,,, The real property is not oceupied in whole or in part by the Defendant(s)/Mortgagor(s);

o The teal praperty is not a residential dwelling house with accommodations of 4 or less scparate
households, or

Uther explanation:

AND
(3) The holder of the Note and Mor(gage is:

Ameriean Home Mortgage Servicing, Inc,

96.2201/Forreger
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Plaintiff:  American Home  Mortpage
Servicing, Inc.

Namo: ,77 cﬂ&w \:) » %MW%

Titler
Arthur Simmons
Duval 85,
Then personally appeared before me, on thisw:j" day of _C d _____ 200D, the above named
Arthur Simmons and subscribed, swore and made oath that the foregoing

statement is true and acknowledged the foregoing to be his/her free act and deed,

x_g“'\

o~ e F COWwS  Notary Public ‘
My Commission Expires: \.\..LL oY)

SONYA E il iz
NOTARY Pl
STATE OF FLORIDA
2 MY COMM Exe 441
——— i:f gﬁ?fﬂi.ﬁ&'l(}i\] NG, DD (559’449

Mu.-»-..»».-..mem.,.

S e o i

96,2201/ Forreper
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July 16, 2009

Douglas Foregger

O ——o .

Re: Property Address: 6 Fayette St
Nantucket MA 02554

Borrowers : Douglas Foregger

Loan No. EGas e e,

NOTICE OF DEFAULT

Dear Douglas Foregger

Pursuant te -Massachusetts law and the terms of the Promissory Note
and/or Mortgage along with all Riders thereto, which were executed in
. connection with the above referenced loan, you are hereby served

" notice of the following:

1. The Promissory Note and/or Mortgage along with .all Riders thereto,
dre presently in default due to the non-payment of the payment due
04-01-09 and all sitbsequent payments. You have the right to cure
the default by paying the sum of money required to do so. You are
required to cure your default by 10-16-08. ("Cure Deadline").

'_2. The total amount currently due on the Loan in order to-cure the
default is as follows:

Total Monthly Payment (s) Due: § i

Late-Charges: ' B
NSF Fee due: =

Other Fees due: )
Less Suspense Amount

**POTAL DUE AS OF THE DATE OF THIS LETTER** ) $

To cure the default, in addition to the above sum, you must also remit
any additional interest accruing for the time period from and after the
date of this letter (but on or prior to the Cure Deadline) at ‘the rate .

of § m per-day, and any late charges for that same time period.

ha




PLEASE BE ADVISED YOU REMAIN RESPONSIBLE FOR PAYMENT OF SUCH ITEMS AS
PROPERTY TAXES, HAZARD"INSURANCE," CONDOMINIUM ASSOCIATION FEES, AND
OTHER MUNICIPAL CHARGES SUCH AS WATER,  SEWER AND ELECTRIC. IE NECESSARY,
" AMERICAN HOME MORTGAGE SERVICING.WILL TAKE STEPS TO:PROTECT ITS LIEN

" STATUS, WHICH WOULD LEAD TO ADDITIONAL CHARGES TOQ YOu.

3. To cure this default, payment must be made, in the form of Certified
Funds (cashier's check, certified check, or money order payable to
American Home Mortgage Servicing, Inc.) in the full amount as stated
above, directly to AHMSI, as follows:

American Home Mortgage Servicing, Inc, 1—877—304—3100-Toll‘free
1525 South Beltline Road
Coppell, TX 75019 '

4, If you do not cure this default by the Cure Deadline, the entire
unpaid balance of the loan may be accelerated and become due and
payable immediately, and we ﬁay take steps to terminate your ownership
in the property by foreclosure proceedings or other action to seize
the'home If a foreclosure sale occurs, all occupants will be required

to vacate the property

5. If you disagree with our assertion that 'a default has occurred or if
'you disagree with our calculation of the amount required to cure the
default, please contact:

American Home Mortgage Servicing, Inc. 1-877-304-3100-Tcll Free
Attention: Customer Service ' .

P.O. Box 631730

Irvine, TX 75063-1730

6. The mortgage loan originator(s) associated with this loan are/were
AMERICAN HOME MORTGAGE. .

7. You may contact Neighborworks' HOPE hotline at (888) 995-4673
for assistance. You may also be eligible for assistance from the
Massachusetts ‘Housing Finance Agency: Boston Office at (617) 854-1000
or Western Massachusetts Office at (413) 733-0999 or the Massachusetts
Division of Banks at (800) 495—2265, extension 1501,

B. If foreclosure proceedings are initiated, you. have certain rights,
1nclud1ng the -right to reinstate after -acceleration and the right to
‘bring any defenses that may exist to the acceleration and sale,
including a court action to assert the nonexistence of default

THIS COMMUNICATION IS FROM A DEBT COLLECTOR BUT DOES NOT IMPLY THAT
AHMSI IS ATTEMPTING TO COLLECT MONEY FROM ANYONE WHOSE DEBT HAS
BEEN DISCHARGED PURSUANT TO (OR WHO IS UNDER THE PROTECTION OF) THE
BANKRUPTCY LAWS .OF THE UNITED STATES; IN SUCH INSTANCES, IT IS
INTENDED SOLELY FOR INFORMATIONAL PURPOSES AND DOES NOT CONSTITUTE
A DEMAND FOR PAYMENT,

As required by law, you are hereby notified that a NEGATIVE CREDIT
REPORT reflecting on the Borrower's credit record may be submitted to a
credit reporting agency if the Borrower fails to fulfill the terms of
the obligations under the Loan. :



AMTIUAN HORE BNV [ .
5‘:;“,;%«9& BOY. B A3 1720 -
L SR oo Irving, TX FS063.1 730

TO OBTAIN A LIST OF 'COUNSELING ORGANIZATIONS OFFERING HOMEOWNERSHIP
COUNSELING, YOU MAY EITHER CALL THE DEPARTMENT OF HOUSING & URBAN:

- DEVELOPMENT ("HUD") AT 1-800-569-4287 OR VISIT THE HUD WEBSITE AT
WWW.HUD, GOV

IF YOU DID NOT SIGN THE NOTE BUT HOLD A LEGAL OR BENEFICIAL INTEREST. IN
THE ENCUMBERED PROPERTY, THIS NOTICE IS PROVIDED TO YOU AS A COURTESY TO
WARN YOU THAT IF THE FULL AMOUNT DUE ON THE LOAN IS NOT PAID AS SET
FORTH ABOVE, YOU MAY LOSE YOUR INTEREST IN THE ENCUMBERED PROPERTY.

SINCERELY,
AMERICAN HOME MORTGAGE SERVICING, INC.
0P224 004 8IP

F

T



© COMMONWEALTH OF MASSACHUSETTS

o (i —

iy

MORTGAGEE S AFFIDAVIT

es;denhal Credit Solutions, Inc,

Under Massachusetts General Laws, Chapter 244, Section 35A, as amended by St. 2010,
Chapter 258, Section 7.

Case No.
Defendant(s)/Mortgagor(s): Douglas Foregger

Property Address: 6 Fayette Street,
Nantucket, MA 02554

1) The undersigned makes oath and says that it is (check one):
(") The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
(x) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):
" (x) The undersigned or a prior holder of the Mortgage has caused to be mailed the

Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts General Laws,
Chapter 244, Section 354, as amended, :

OR

() Notice has not been sent because no notice is required Massachusetts General Laws,
Chapter 244, Section 35A, as amended.

Signed under the pains and penalties of perjury this I ‘ day of Q 4\2;2@ 2011.

: Residential Credit Solutlons Inec.

Name: Rdmeo ;:mo

Title: Director

* COPY OF CHAPTER 244, SECTION 35A NOTICE ATTACHED
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ASSIGNMENT OF MORTGAGE
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby

acknowledged, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,, acting solely as
nominee for AMERICAN HOME MORTGAGE, whose address is 6501 Irvine Center Drive, Irvine, CA
92618, does by these presents hereby grant, bargain, sell, assign, transfer, convey, set over and deliver unto
American Home Mortgage Servicing Inc,, whose address is 6501 Irvine Center Drive, Irvine, CA 92618,
the following described mortgage, securing the payment of a certain promissory note(s) for the sum listed
below, together with all rights therein and thereto, all liens created or secured thereby, all obligations therein
described, the money due and to become due thereon with interest, and all rights accrued or to accrue under
such mortgage.

Original Borrower(s): DOUGLAS FOREGGER

Original Mortgagee: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS NOMINEE

FOR AMERICAN HOME MORTGAGE

Date of Mortgage: 06/22/2007 Loan Amount: $1,800,000,00

Recording Date: 06/27/2007 Book: 1090  Page: 96 Document #: N/A

Property Location;: NANTUCKET

Misc, Comments: ASSIGNMENT EFFECTIVE DATE 11/11/2009

SEE ATTACHED LEGAL DESCRIPTION
and recorded in the official records of the County of Nantucket, State of Massachusetts affecting Real
Property and more particularly described on said Mortgage referred to herein,
IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on this date of
11/25/2009.
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC.,, acting solely as nominee for AMERICAN HOME

MORTGAGE
/%/\/ %wﬂf: %ypq
Witness:\f \/e{m(;,‘,(,'ﬂfm,won Christina Hua d/

Vice Presiden

YWitness: ¢ S /56’/(_5“/ IV Chris Pendl@

NANTUCKET, MA 02554

Asst, Secret

When Recorded Return To: MAaosi-cR2.0  11/16/2009 Copyright (¢} 2009 by DOCX LLC
DOCX )
1111 Alderman Dr.
Suite 350

Alpharetta, GA 30005
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State of GA
County of Fulton

On this date of 11/25/2009, before me, the undersigned authority, a Notary Public duly commissioned,
qualified and acting within and for the aforementioned State and County, personally appeared the within
named Christina Huang and Chris Pendley, known to me (or identified to me on the basis of satisfactory
evidence) that they are the Vice President and Asst. Secretary respectively of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC,, acting solely as nominee for AMERICAN HOME
MORTGAGE, and were duly authorized in their respective capacities to execute the foregoing instrument for
and in the name and in behalf of said corporation and that said corporation executed the same, and further
stated and acknowledged that they had so signed, executed and delivered said instrument for the
as therein mentioned and set forth,
b! seal on the date hereinabove set forth,

Brittany Snow
NOTARY PUBLIC
Fulton County
State of Georgia

Commission Exg

204, £m gt WO g

My ¢ My Commission Explres

“nSOUNT QS May 21, 2011
When Recorded Return To: MAuosi-eR2.0 11/16/2009  Copyright (c) 2009 by DOCX LLC
DOCX
1111 Alderman Dr,
Suite 350

Alpharetta, GA 30005
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LEGAL DESCRIPTION:

THE LAND WITH THE BUILDINGS AND IMPROVEMENTS THEREON, KNOWN AND
NUMBERED 6 FAYETTE STREET, TOWN AND COUNTY OF NANTUCKET,
MASSACHUSETTS, BOUNDED AND DESCRIBED AS FOLLOWS:
NORTHWESTERLY BY FAYETTE STREET, SEVENTY AND 66/100 (70.66) FEET;
NORTHEASTERLY BY LOT 4, AS SHOWN ON A PLAN HEREINAFTER MENTIONED,
NINETY-SIX AND 80.100 (96.80) FEET,;

SOUTHEASTERLY BY LAND NOW OR FORMERLY OF CRISTMAN AND LEWIS, AS
SHOWN ON SAID PLAN, ON THREE (3) LINES TOGETHER MEASURING SEVENTY-
THREE AND 79/100 (73.79) FEET;

SOUTHWESTERLY BY LAND NOW OR FORMERLY OF KELLOGG, AS SHOWN ON
SAID PLAN, TWENTY-SEVEN AND 58/100 (27.58) FEET;

SOUTHEASTERLY BY LAND IF SAID KELLOGG, ONE AND 52/100 (1.52) FEET; AND
SOUTHWESTERLY BY LAND OF SAID KELLOGG, ON TWO (2) LINES TOGETHER
MEASURING SEVENTY AND 80/100 (70.80) FEET.

BEING SHOWN AS LOT 3 ON PLAN ENTITLED "PLAN OF LAND IN NANTUCKET,
MASS.", DRAWN BY J.E. MARCKLINGER & ASSOCIATES, INC. DATED NOVEMBER 5,
1981, RECORDED WITH SAID DEEDS IN PLAN BOOK 21, PAGE 84,
FOR TITLE, SEE DEED RECORDED WITH SAID DEEDS IN BOOK 01029, PAGE 179.

PROJECT A030 (AHMA) 647-133668660
COUNTY: NANTUCKET, STATE: MASSACHUSETTS
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- Doonan, Graves, & Longoria
Attn: Brian Linehan

100 Cummings Center

Suite 225D

Beverly, MA 01915

ASSIGNMENT OF MORTGAGE

Know that, for valuable consideration, American Home Mortgage Servicing, Inc.
( ASSIGNOR ), hereby sells, assigns, and transfers to Residential Credit Solutions
( ASSIGNEE ), whose mailing address is 4282 North Freeway, Fort ‘Worth, TX 76137
the Assignor s interest in a certain mortgage made by Douglas Foreger to Mortgage
Electronic Registration Systems, Inc., as nominee for American Home Mortgage and
recorded in the Nantucket County Registry of Deeds in Book 1210, Page 147, describing
land therein as: . .

6 Fayette Street, Nantucket, MA

American Home Mortgage Servicing, Inc.

Dated: Q C/TL H’ 20(, ( Assignor |

Its: wd Mitekel]
Hsis faat Secn/l:/v
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State of )

County of f ) ss.

On @Gﬂ [£,20]1 ; Raiore me, j@ Mw»oﬁr\ﬁv\cahdﬂ?
Notary Public, personally appeared B4 A vw el U , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies) and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. : :

I certify under PENALTY OF PERJURY under the laws of the State of ’T%[ that

the foregoing paragraph is true and correct.

Witness my hand and official seal.

% JOHNA CHRISTINE ELLIOTT
ii MY COMMISSION EXPIRES
August 25, 2014

SpEa( JO JRYS163Y JDHRJE] H JIFIUULP 13539
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Case Study 10

Borrower: Glowacki, David and Ellen, 35 Pinecrest Drive, Nantucket, MA
Land Court Case 10-MISC-433578 filed July 7, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated June 2, 2006;
B. Default/Right to Cure letter(s) dated February 10, 2009;

C. Mortgagee’s Affidavit dated May 26, 2010;

D. Assignment of Mortgage dated May 12, 2010

Summary:

The c. 244, s. 35A default/right to cure letter, dated February 9, 2010, is from American Home
Mortgage Servicing, Inc. (“AHMSI”).

On February 9, 2010 MERS was the mortgagee.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The name and address of the mortgagee (or one holding thereunder) is not identified — at all —in
the February 9, 2010 c. 244, s. 35A letter.

Accordingly, the February 9, 2010 c. 244, s. 35A letter fails to properly identify the name and
address of the mortgagee (or one holding thereunder) as required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated May 12, 2010, purports to be from MERS to “Citibank,
N.A. as Trustee for American Home Mortgage Assets Trust 2006-3, Mortgage-Backed Pass-
Through Certificates Series 2006-3” (“the 2006-3 Trust”).

The May 26, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Cynthia Stevens” as “Assistant Vice-President” for “Plaintiff:
“Citibank, N.A. as Trustee for American Home Mortgage Assets Trust 2006-3, Mortgage-
Backed Pass-Through Certificates Series 2006-3” by AHMSI as “attorney in fact”.

Ms. Stevens represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Stevens’ authority to sign documents for
Citibank, N.A. as “Assistant Vice President” or for AHMSI as “attorney in fact” for the 2006-3
Trust was provided with the Mortgagee’s Affidavit.

Ms. Stevens’ assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.



Given the foregoing, Ms. Stevens’” sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Ablitt/Scofield, PC) represents/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Current status:

Judgment has issued in 10-MISC-433578. No foreclosure sale has yet been scheduled.
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Return To:
American Brokers Conduit |

520 Broadhollow Road

Melville, NY 11747 ©
Cert: 22268

Registered: 068/07/2008 01:60 PM

Prepared By:

Stephanie Mitchener
3000 E. Coliseum Blvd.
Fort Wayne, IN

46805

{Space Above This Line For Recording Data]

MORTGAGE

MIN 100024200012689440

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated June 2, 2006 ,
together with all Riders to this document.
(B) "Borrower" is DAVID GLOWACKI, ELLEN GLOWACKI

Borrower is the mortgagor under this Security Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS s the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

DOC  #:323281 APPL #:00012685944

MASSACHUSETTS -Single Family- Fannle Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Form 3022 1/01

Qoomen I
Bl ey M ARRER

VMP Mortgage Solutions (800)521-7291
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(D) "Lender" is American Brokers Conduit

Lender is a Corporation
organized and existing under the laws of State of New York
Lender's address is 538 Broadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated June 2, 2006

The Note states that Borrower owes Lender One Million Five Hundred Forty Thousand

and No/100 Dollars
(U.S. f1,540,000.00 y plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than July 1, 2036 .

(F) "Property" means the property that is described below under the heading “Transfer of Rights in the
Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider Condominium Rider [ second Home Rider
Balloon Rider Planned Unit Development Rider [_] 14 Family Rider
VA Rider Biweekly Payment Rider [x] Other(s) {specify]

Prapayment Rider

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(&) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape 50 as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfets, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

{(N) "Mortgage lusurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan,

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter, As used

poC  #:323282 APPL #:0001268944
Initi s
Page2of 15 rm 3022 1/01
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35 Pine Crest Drive, Nantucket, MA 02554

130854

ML

Cert: 22259 Doc: ASS
Registered: 07/12/2010 11:58 AM

ASSIGNMENT OF MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, that Mortgage Electronic Registration Systems,
Inc., which is organized and existing under the laws of United States of America

FOR GOOD AND VALUABLE CONSIDERATION RECEIVED, hereby grants, assigns and
transfers to

Citibank, N.A., as Trustee for American Home Mortgage Assets Trust 2006-3, Mortgage-
Backed Pass-Through Certificates Series 2006-3, in c/o American Home Mortgage Servicing,
Inc., located at 4600 Regent Boulevard, Suite 200, Irving, TX 75063

All of the right, title, and interest that Assignor has as current holder of the following Mortgage:

Mortgage Date: June 2, 2006

Original Mortgagee: Mortgage Electronic Registration Systems, Inc. as Nominee for American
Brokers Conduit

Original Mortgagors: David Glowacki and Ellen Glowacki
Registered: with the Nantucket County Land Court District of the Registry of Deeds
Document No.: 116529 Certificate of Title No.: 22259

Property Address: 35 Pine Crest Drive, Nantucket, MA 02554;

IN WITNESS WHEREOF, Mortgage Electronic Registration Systems, Inc. has caused these
presents to be signed by its duly authorized officer and its corporate seal to be hereunto affixed,

this _{"_day of ‘aa'a VP , 2010

96.2372/Glowacki
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IN THE PRESENCE OF: Mortgage Electronic Registration Systems, Inc.
Dottt Yot Boorat
Witness: Name: f(N\iChaed ot

Title: Assistant Vice President

STATE OF Florida

County of Duval
On [mg A \2 ,gg before memmag_!__ personally appeared
Nicael personally known to me (or proved to me

on the basis of satxsfactory ev1dence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the petson(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

&%, TAMERA SANDOVAL
m MY COMMISSION ¢ DDGO0IS LS
8 EXPIRES: Octaber 03, 2010

um te NOTARY FI. Notary Discount Assoc, Co.

NOTARY PUBLIC SIGNATURE NOTARY PUBLIC SEAL

96.2372/Glowacki

4 155937
4 AIH0D 1T0NLHM

[ a

SpERY JO Jag516aY 0J1BJIR] Y 48 p1uueP
FaulEqi3 § posl




CASE STUDY
11



Case Study 11

Borrower: Jepson, Robert F., 34 Hinsdale Road, Nantucket, MA
Land Court Case 09-MISC-398139 filed April 7, 2009
Land Court Case 11-MISC-454552 filed October 12, 2011

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated June 22, 2007
B. Default/Right to Cure letter(s)
1.) Same December 22, 2008 letter with the filings in 09-MISC-398139 and 11-
MISC-454552
C. Mortgagee’s Affidavit(s) — two (2) are provided:
1.) April 1, 2009 with the filings in 09-MISC-398139;
2.) August 25, 2011 with the filings in 11-MISC-454552
D. Two (2) Assignments of Mortgage are provided:
1.) Assignment of Mortgage dated September 4, 2009;
2.) “Confirmatory” Assignment of Mortgage dated August 8, 2011

Summary:

Land Court Case 09-MISC-398139 filed April 7, 2009'!

The December 22, 2008 default/right to cure letter filed with 09-MISC-398139 is from American
Home Mortgage Servicing, Inc. (“AHMSI”).

The mortgagee on December 22, 2008 was MERS.
Accordingly, the ¢. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The first Assignment of Mortgage, dated September 4, 2009, purports to be from MERS to
“Deutsche Bank National Trust Company as Indenture Trustee for American Home Mortgage
Investment Trust 2005-2, Mortgage-Backed Notes, Series 2005-2” (“the 2005-2 Trust”).

The c. 244, s. 35A default/right to cure letter does not identify the name and address of the
“mortgagee” anywhere. Accordingly, the December 22, 2008 c. 244, s. 35A letter fails to list the
name and address of the mortgagee (or one holding thereunder) as required by c. 244, s.
35A(h)(4).

The April 1, 2009 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties
of perjury” by one “Cindi Ellis” as “Assistant Vice President” for “Plaintiff: Deutsche Bank
National Trust Company as Indenture Trustee for American Home Mortgage Investment Trust
2005-2, Mortgage-Backed Notes, Series 2005-2”

! Despite obtaining a judgment in 09-MISC-398139, the foreclosing entity — the 2005-2 Trust - evidently decided
not to pursue a foreclosure based on a judgment that involved a so-called “Linda Green” assignment prepared by
DOCX. See FN #9 to Case Study 9 above for an explanation of the issues with DOCX assignments.



Ms. Ellis represented — under oath — that she was 1.) authorized to act “by and on behalf of either
the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of the
mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Ellis’ authority to sign documents for the
2005-2 Trust as “Assistant Vice-President” was provided with the Mortgagee’s Affidavit. Ms.
Ellis is alleged to work for the loan servicer — AHMSI — and is alleged not to be an officer of
Deutsche Bank.

Ms. Ellis’ assertion that she was authorized to act “by and on behalf of either the Mortgagee or
one holding under the Mortgage” was false. The Mortgagee’s Affidavit executed by Ms. Ellis
purports to represent authority on behalf of the 2005-2 Trust on April 1, 2009 when the
Assignment of Mortgage to the 2005-2 Trust was not executed until September 9, 2009."

Ms. Ellis’ assertions that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was also false for the reasons stated herein.

The MERS assignment — created and executed by DOCX, LLC" —is alleged to be invalid. This
was tacitly admitted by the 2005-2 Trust and their attorneys when they obtained judgment in 09-
MISC-398139 but chose to file a new Assignment of Mortgage and pursue a new case.

Given the foregoing, Mr. Ellis’ sworn statement(s) on the Mortgagee’s Affidavit was/were false
and untrue when they were made, and, with the help and cooperation of the law firm that filed
the pleadings with the Land Court (Korde & Associates) represent/represented a fraud as against
the borrower as well as a fraud on the Land Court.

Land Court Case 11-MISC-454552 filed October 12, 2011

After choosing not to pursue judgment in 09-MISC-398139, the 2005-2 Trust — by and through the
law firm of Korde & Assoc. — brought a new Servicemembers case — case 11-MISC-454552.

Although the copy of the default/right to cure letter in the new case of 11-MISC-454552 is
redacted, it appears to be the same December 22, 2008 default/right to cure letter filed with the
pleadings in 09-MISC-398139. This letter is defective and non-compliant with c. 244, s. 35A for
the reasons stated above.

In conjunction with the filings in the new case of 11-MISC-454552, a “confirmatory assignment” .
of mortgage appeared on the public land records. This second assignment, purports to assign the
same loan (note and mortgage) from MERS to the 2005-2 Trust. No prior “effective date” was
included in this assignment. The assignment stated that it was to “correct the original
assignment”. It does not however, indicate what the assignment purported to correct.

2 To the extent that the first Assignment has a prior “effective date” of December 21, 2008, such date is alleged to
be invalid (as is the entire assignment). An assignment cannot purport to be effective prior to its execution. See
U.S. Bank National Association v. Ibanez, 458 Mass. 637 (2011). In any case, the 2005-2 Trust — by and through its
counsel ~ has attempted to “paper over” the. DOCX assignment with a so-called subsequently recorded
“confirmatory assignment”. A subsequent “confirmatory” assignment cannot confirm a previous, invalid
assignment. /d.

B See FN # 9 in Case Study 9 for a discussion of DOCX assignments.



Filed with 11-MISC-454552 was a Mortgagee’s Affidavit dated August 25, 2011. This
Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury” by
one “Angela Edwards™ as “Vice President” for “Plaintiff: Deutsche Bank National Trust
Company, as Indenture Trustee for American Home Mortgage Investment Trust 2005-2” by
AHMSI as “attorney in fact”.

Ms. Edwards represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with ¢. 244, s. 35A. No evidence of Ms. Edwards’ authority to sign documents for
Deutsche Bank as the Trustee for the 2005-2 Trust or as the “Vice President” of AHMSI was
provided with the Mortgagee’s Affidavit.

Ms. Edwards’ assertions that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Edwards’ sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Korde & Associates) represent/represented multiple
frauds as against the borrower as well as on the Land Court.

Current Status:

The complaint in 11-MISC 454552 has been answered.
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American Home Mortgage Acceptance, Inc.
520 Broadhollow Road
Melville, NY 11747

Prepared By:
Corey McNeil

Waltham, MA

[Space Above This Line For Recording Data}

MORTGAGE
MIN 100314000008397373

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument” means this document, which is dated May 17, 2005 ,
together with all Riders to this document.
(B) "Borrower" is Robert F. Jepson

Borrower is the mortgagor under this Security Iostrument, '

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a Separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

DOC  #:323281 APPL #:0000839737

MASSACHUSETTS -Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
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(D) "Lender" is American Home Mortgage Acceptance, Inc.

Lender isa Corporation
organized and existing under the laws of State of New York !
Lender's address is 538 Broadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated May 17, 2005

The Note states that Borrower owes Lender Nine Hundred Ninety Nine Thousand Nine
Hundred Ninety Nine and No/100 Dollars
(U.S. $999,999.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than June 1, 2035 .

(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower (check box as applicable]:

[x] Adjustable Rate Rider [ Condomninium Rider [_] Second Home Rider
Balloon Rider Planned Unit Development Rider (114 Family Rider
VA Rider L] Biweekly Payment Rider [ Other(s) [specify]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or maguetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M} "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condernnation or other taking of all or any part of the Property;
(ii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used

DOC  #:323282 APPL #:0000839737 A
Inltials;
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December 22, 2008

Robert r Jepson
P O Box 836
Nantucket, Ma (02554-

Re: Property Address: 34 Hinsdale Rd
Mantucket MA (2554
Borrowers : Robert r Jepson

Loan No. wiESiSsmmmun
NOTICE OF DEFAULT
Dear Robert P Jepson

Pursuant tao Massachusetts law and the terms of the Promissory Note
and/or Mortgage along with all Riders thereto, which were executed in
conngction with the above referenced loan, you are hereby served
notice of the following;:

1. The Promissory Note and/or Mortgage along with all Riders thereto,
are pregently in default due to the non-payment of the payment due
and all subsequent payments, You have Lhe right re cure
the default by payving the sum of money redguiroad f.:r:1 do a0, You arc
required to cure your default by ol ('Cure Deadline®) ,

2. The total amount currantly due on the Loan in order Lo cure the
default ls as follows: ‘ ;
Total MonLhly Payment(s) Due: 4 i

Late Charges:

NEF Fee due;

Other Fees due:

Deos Suspeise Auguni,

YATOTAL DUE AS OF THE DATE OF THIS LETTER** & ]

To cure the default, in addition to the above aum, yvou must also remit
any additional interest accruing for the time period f?om and afte{ the
date of this letter (hut on or prior to the Cure Deadline) at the rate

: ancd & ate charges for that same time period.
of § SRR per day, and any late charges for that same time p
X
G H
i




PLEASE BE ADVISETD e ,
PROPFRTshwiigngD EOU RFMAIN RESPONSIBLE FOR PAYMENT OF SUCH ITEMS ag (19
OTHEg o AXES, QAQARD INSURANCE, CONDOMINIUM ABSOCIATION FEES, AND h
AMER{CAN ggéfAﬁoﬁnARGES SUCH AS WATER, SEWER AND BLECTRIC, IF QPCESOAPY
I E MORTGAGE SERVICING WILL TAKE STEPS T : ren
ATAT . I datila WILL S STEPS TO PROTECT ITS LIE
STATUS, WHICH WOULD LEAD 70 ADDITIONAL CHARGQS TO YOU YHECT TS LLEN

3. To cure this default .
Fund:L? }hif default, payment must be made, in the form of Certified
Ampr;rqﬁdSQLELns gheck, certified check, or money order pavable to

rica tome Mortgage Bervicing, Ing ) in the full a : s
. ? ; L, ALoamount as state
above, directly to AHMSI, as follows: ) a8 stated

aAmerican Home Mortgage Sarvioing Trres T7T~30 3100 1

] SHAge Sarvicing, Inc. L-877-304-37100~Tall roe
4600 Regent Blvd. Suite 200 ' ° e
Irving, TX 75063-1730

4. I8 NOt cure this wf - . , o
o ﬁ?g So]nn% LU{Q’thu cefanlt by nhaycure Deadline, the entire
paild balance of the loan may be accelerated and baecome due and
péyéhlo dmme 'atulyﬁ and we may take ateps to terminate your owneraship
in Che prope ;y'hy Foreclosure proo dings ox other aclion ko el
the home. TF o forsclosures sale oo 3, all occupants will bo reguired

EQ vacale the property,

5. If you disagree with our assertion that a defanlt has occurred ov if
vou disagree with our caleulation of the amount raguirad to ourve the

dafault, please contact:

American Home Mortgage Servicing, Inc. 1-877-304-3100~Toll Free

Attention: Customer Service
P.0O. Box 631730
Irving, 1T 75063-1730
6. The mortgage loan originator(s) associated with this loan are/were
BMERICAN HOME MORTGAGE ACCEPTANCE,

7. You may contact Neighhorworks' HOPE hotline alb (888) 995-4673
for assistancea., You may also be eligible for assistance from the
Massachusetts Housing Finance Agency: Boston Office at (617) 854-1000
or Western Massachusetts Office at (413) 733-089Y or the Massachusetts
Division of Banks at (800) 495-2265, extension 1501,

8, If foreclosure proceedings are initiated, you have certain rights,
including the right to reinstate after acceleration and the right to
bring any defenses that may exist to the acceleration and sale,
including a court action to assert the nonexistence of default.,

THIS COMMOUNICATLION 1S PROM A DEST COLLECTOR BUT DOES NOT IMPLY THAT

AHMST I8 ATTEMPTING TO COLLECT MONEY FROM ANYONE WHOSE DEBT HAS

BEEN DISCHARGED PURSUANT TO (OR WHQ 1§ UNDER THE PROTECTION OF) THE

BANKRUPTCY LAWS OF THE UNITED STATES: IN SUCH INSTANCES, IT IS

INTENDED SOLELY FOR INFORMATIONAL PURPOSES AND DOES NOT CONSTITUTE

A DEMAND FOR PAYMENT.

As required by law, you are hereby notified that a NEGATIVE CREDIT
REPORT reflecting on the Borrower's credit racord may he submitied tao a
credit reporting agency if the Borrower fails to fulfill the terms of
the obligations under the Loan,




TO OBTAIN A LIST OF COUNSELING ORGANIZATIONS OFFERING HOMECWNERSHIP
COUNSELING, YOU MAY EITHER CALL THE DEPARTMENT OF HOUSING & URBAN
DEVELOPMENT ("HUD") AT 1-800-569-4287 OR VISIT THE HUD WEBSITE AT
WWW, HUD.GOV .

1IF YOU DID NOT STIGN THE NOTE BUT HOLD A LEGAL OR BENEFICIAL INTEREST IN
THE ENCUMBERED PROPERTY, 'PHIS NOTICE 1§ PROVIDED TO YOU AS A COURTESY TO
WARN YOU THAYT IF THE PULL AMOUNT DUE ON THE LOAN IS NOT PAID AS SET
FORTH ABOVE, YOU MAY LOSE YOUR INTEREST IN THE ENCUMBERED PROPERTY,

SINCERELY,
AMERICAN HOME MORTGAGE SERVICING, INC.
or224 004 OKT




Robert F Jepson

Re: Property Address:; 34 Hinsdale Rd
Nantucket MA 02554

Borrowers : Robert F Jepson

Loan No, m

NOTICE OF DEFAULT

Dear Robert F Jepson

Pursuant to Massachusetts law and the terms of the Promissory Note
and/or Mortgage along with all Riders thereto, which were executed in
connection with the above referenced loan, you are hereby served
notice of the following:

1. The Promissory Note and/or Mortgage along with all Riders thereto,
are presently in default due to the non-payment of the payment due
sy 2nd all subsequent payments. You have the right to cure
the default by paying the sum of money regquired to do so. You are
required to cure your default by S8 ("'Cure Deadline").

2. The total amount currently due on the Loan in order to cure the
default is as follows:

Total Monthly Payment (s) Due: 5 m

Late Charges:

NSF Fee due:

Other Fees due:

Less Suspense Amount

**TOTAL DUE AS OF THE DATE OF THIS LETTER** 5

To cure the default, in addition to the above sum, you must also remit

any additional interest accruing for the time period from and after the
date of this letter (but on or prior to the Cure Deadline) at the, rate

of § m per day, and any late charges for that same time period.




PLEASE BE ADVISED YGU REMAIN RESPONSIBLE FOR PAYMENT OF SUCH ITEMS AS
PROPERTY TAXES, HAZARD INSURANCE, CONDOMINIUM ASSOCIATION FEES, AND
OTHER MUNICIPAL CHARGES SUCH AS WATER, SEWER AND ELECTRIC. IF NECESSARY,
AMERICAN HOME MORTGAGE SERVICING WILL TAKE STEPS TO PROTECT ITS LIEN
STATUS, WHICH WOULD LEAD TO ADDITIONAL CHARGES TO YOU.

3. To cure this default, payment must be made, in the form of Certified
Funds (cashier‘'s check, certified check, or money order payable to
American Home Mortgage Servicing, Inc.) in the full amount as stated
above, directly to AHMSI, as follows:

American Home Mortgage Servicing, Inc., 1-877-304-3100-Toll free
4600 Regent Blvd. Suite 200
Irving, TX 75063-1730

4, If you do not cure this default by the Cure Deadline, the entire
unpaid balance of the loan may be accelerated and become due and
payable immediately, and we may take steps to terminate your ownership
in the property by foreclosure proceedings or other action to seize
the home. If a foreclosure sale occurs, all occupants will be required
to vacate the property.

5. If you disagree with our assertion that a default has occurred or if
you disagree with our calculation of the amount required to cure the
default, please contact:

American Home Mortgage Servicing, Inc. 1-877-304-3100-Toll Free
Attention: Customer Service

P.O. Box 631730

Irving, TX 75063-1730

6. The mortgage loan originator(s) associated with this loan are/were
AMERICAN HOME MORTGAGE ACCEPTANCE,

7. You may contact Neighborworks' HOPE hotline at (888) 995-4673
for assistance. You may also be eligible for assistance from the
Massachusetts Housing Finance Agency: Boston Office at (617) 854-1000
or Western Massachusetts Office at (413) 733-0999 or the Massachusetts
Division of Banks at (800) 495-2265, extension 1501.

8. If foreclosure proceedings are initiated, you have certain rights,
including the right to reinstate after acceleration and the right to
bring any defenses that may exist to the acceleration and sale,
including a court action to assert the nonexistence of default,

THIS COMMUNICATION IS FROM A DEBT COLLECTOR BUT DOES NOT IMPLY THAT
AHMSI IS ATTEMPTING TO COLLECT MONEY FROM ANYONE WHOSE DEBT HAS
BEEN DISCHARGED PURSUANT TO (OR WHO IS UNDER THE PROTECTION OF) THE
BANKRUPTCY LAWS OF THE UNITED STATES; IN SUCH INSTANCES, IT IS
INTENDED SOLELY FOR INFORMATIONAL PURPOSES AND DOES NOT CONSTITUTE
A DEMAND FOR PAYMENT,

As required by law, you are hereby notified that a NEGATIVE CREDIT
REPORT reflecting on the Borrower's credit record may be submitted to a
credil reporting agency if the Borrower fails to fulfill the terms of
the obligations under the Loan.



TO OBTAIN A LIST OF COUNSELING ORGANIZATIONS OFFERING HOMEOWNERSHIP
COUNSELING, YOU MAY EITHER CALL THE DEPARTMENT OF HOUSING & URBAN
DEVELOPMENT ("HUD") AT 1-800-~569-4287 OR VISIT THE HUD WEBSITE AT
WWW.HUD, GOV,

IF YOU DID NOT SIGN THE NOTE BUT HOLD A LEGAL OR BENEFICIAL INTEREST IN
THE ENCUMBERED PROPERTY, THIS NOTICE IS PROVIDED TO YOU AS A COURTESY TO
WARN YOU THAT IF THE FULL AMOUNT DUE ON THE LOAN IS NOT PAID AS SET
FORTH ABOVE, YOU MAY LOSE YOUR INTEREST IN THE ENCUMBERED PROPERTY,

SINCERELY,
AMERICAN HOME MORTGAGE SERVICING, INC.
0P224 004 OKT
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COMMONWEALTH OF MASSACHUSETTS
LLAND COURT
DEPARTMENT OF THE TRIAL COURT
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MORTGAGEE S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 224 of the Acts of 2007
© 09 MISC 368149
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Defendant(s)/Mortgagor(s): Robert I, Jepson

34 Hinsdale Road, Nantucket. MA 02554

Property Address:
1) The undersigned makes ouath and says that it is (check one):
{ ) The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
(X) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;
AND

2) The undersigned further makes oath and says that (check one):
( X)) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Moartgagor(s) in compliance with Section 1 tof Chapter 206 of

the Acts of 2007, as amended;
OR

( ) Notice has not been sent because no notice is required under Sectionl 1(e) of Chapter

/} day of j%ﬂ,”',’(;/ -, 2009

4

206 of the Acts of 2007,

Signed under the pains and penalties of perjury this

Plaintiff:  Deutsche Bank National Trust
Company as Indenture Frustce for American
Home Mortgage Investment Trust 2005-2,
Mortgage-Backed Notes, Series 2005-2

v

By: Cindi Ellis
Assistant Vier Pregident

Title:
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MORTGAGEE$ AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 224 of the Acts of 2007)

11 MISC 454852
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Defendant(s)/Mortgagor(s): Robert F. Jepson

Property Address: 34 Hinsdale Road, Nantucket, MA 02554

1) The undersigned makes oath and says that it is (check one):
( ) The Mortgagee of the Mortgage which is the subject of this proceeding; or

( ) One who holds under the Mortgagee; or
(X) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;
AND

2) The undersigned further makes oath and says that (check one):
(X) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11of Chapter 206 of

the Acts of 2007, as amended;
‘ OR

( ) Notice has not been sent because no notice is réquired under Sectionl1(e) of Chapter
206 of the Acts of 2007.

Signed under the pains and peﬁal_ties of perjury this ZE day of ‘4\ ) ((j (,b}/ , M / .

Plaintiff; Deutsche Bank National Trust Company, as
Indenture Trustee for American Home Mortgage
Investment Trust 2005-2 by American Home Mortgage
Servicing, Inc. as attorney in fact

Angela ¢

Vice President

09-052732 / FC02
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ASSIGNMENT OF MORTGAGE
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby

acknowledged, Mortgage Electronic Registration Systems, Inc. as nominee for American Home
Mortgage Acceptance, Inc,, whose address is 6501 Irvine Center Drive, Irvine, CA 92618, does by these
presents hereby grant, bargain, sell, assign, transfer, convey, set over and deliver unto Deutsche Bank
National Trust Company as Indenture Trustee for American Home Mortgage Investment Trust 2005-2,
Mortgage-Backed Notes, Series 2005-2, whose address is 1761 East St. Andrew Place Santa Ana, CA
92705-4934, the following described mortgage, securing the payment of a certain promissory note(s) for the
sum listed below, together with all rights therein and thereto, all liens created or secured thereby, all
obligations therein described, the money due and to become due thereon with interest, and all rights acerued or
to accrue under such mortgage.

Original Borrower(s): ROBERT F, JEPSON

Original Mortgagee: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE

FOR AMERICAN HOME MORTGAGE ACCEPTANCE, INC,

Date of Mortgage: 05/17/2005 Loan Amount: $999,999.00

Recording Date: 05/23/2005  Book: 957 Page: 249 Document #: N/A

Property Location: NANTUCKET

Misc. Comments: ASSIGNMENT EFFECTIVE DATE 12/21/2008

LEGAL DESCRIPTION:

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF
MASSACHUSETTS, COUNTY OF NANTUCKET, CITY OF NANTUCKET, AND DESCRIBED AS
FOLLOWS:

THE LAND IN NANTUCKET TOWN AND COUNTY, MASSACHUSETTS, BOUNDED AND
DESCRIBED AS FOLLOWS;

A TRACT OF LAND ON THE SOUTHEAST SIDE OF SHARE #3 OF THE MAIN SHARES IN
THAT DIVISION OF THE ISLAND OF NANTUCKET CALLED NORTH PASTURE, BEGINNING
AT A POINT ON A ROAD WHICH IS EIGHT (8) RODS FROM THE SOUTHEAST CORNER OF
SHARE NUMBER 3; THENCE RUNNING N64 45' W BY THE ROAD EIGHT (8) RODS; THENCE
N29 15" E FORTY-SEVEN (47) RODS AND 43/100 OF A ROD; THENCE S64'E EIGHT (8) RODS;
THENCE S29 15'W FORTY-SEVEN (47) RODS AND 43/100 OF A ROD BY LAND NOW OF
REMICHO GOMES, TO THE LAST NAMED BOUND, CONTAINING THREE HUNDRED
SEVENTY NINE AND 45/100 (379.45) RODS, BEING ONE-HALF THE LAND REPRESENTED BY
THE PLAN LETTERED "B" IN BOOK 53, PAGE 460, NANTUCKET REGISTRY OF DEEDS,

Document Prepared By: MAagosi-eR2.0 08/14/2009 Copyright (¢) 2009 by DOCX LLC

Ron Meharg, 888-362-9638
When Recorded Return To:
DOCX

1111 Alderman Dr.

Suite 350

Alpharetta, GA 30005
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and recorded in the official records of the County of Nantucket, State of Massachusetts affecting Real
Property and more particularly described on said Mortgage referred to herein.
IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on this date of

09/04/2009.
Mortgage Electronic Registration Systems, Inc, as nominee for

American Home Mortgage Acceptance, Inc.

PP,

#Korell Harp # /
Vice President

Witness?

Y

Witness: Christina Hua;‘? Linda Green
Asst, Secretary

State of GA

County of Fulton
On this date of 09/04/2009, before me, the undersigned authority, a Notary Public duly commissioned,

qualified and acting within and for the aforementioned State and County, personally appeared the within
named Korell Harp and Linda Green, known to me (or identified to me on the basis of satisfactory
evidence) that they are the Vice President and Asst. Secretary respectively of Mortgage Electronic
Registration Systems, Inc, as nominee for American Home Mortgage Acceptance, Inc, and were duly
authorized in their respective capacities to execute the foregoing instrument for and in the name and in behalf
of said corporation and that said corporation executed the same, and further stated and acknowledged that
they had so signed, executed and delivered said instrument for the consideration, uses and purposes therein

mentioned and set forth,
Witness my hand and official seal on the date hereinabove set forth.

M, - s |

Notary Public:

NS ichael J. Forbes
I TR NOTARY PUBLIC
: Fulton County
State of Georgla
My Commission Expires
April 9, 2013 -
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09-052732
CONFIRMATORY*

CORPORATION ASSIGNMENT OF DEED OF TRUST/MORTGAGE

FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc, as nominee for
American Home Mortgage Acceptance, Inc., THE UNDERSIGNED HEREBY GRANTS,

ASSIGNS AND TRANSFERS* TO:

Deutsche Bank National Trust Company as Indenture Trustee for American Home Mortgage
Investment Trust 2005-2, Mortgage-Backed Notes, Series 2005-2

Whose address is; clo American Home Mortgage Servicing, Inc., 1525 S. Belt Line Road,
Coppell, Texas 75018

ALL RIGHT, TITLE AND INTEREST IN THAT CERTAIN MORTGAGE DATED May 17, 2005
EXECUTED BY: Robert F. Jepson

Said Mortgage is recorded with Nantucket County Registry of Deeds in Book 967, Page 0249
LEGAL DESCRIPTION AS DESCRIBED ON MORTGAGE REFERRED TO THEREIN

Property Address: 34 Hinsdale Road, Nantucket, MA 02554

TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE
MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS ACCRUED
OR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE/MORTGAGE.

* This Confirmatory Assignment of Mortgage is being recorded to correct the original Assignment
recorded with said Registry of Deeds In Book 1197, Page 313.

patep: 0~ 8 2RI\ Mortgage Electronic Registration Systems,
Inc, as nominee for American Home
ortgage Acceptance, Inc.

.

BY:
TITLE: Vpril King ()
STATE OF: Flonga o . Assistant Secretary
COUNTY OF: Laval
ON AUG‘ 8 2'0” before me, the undersigned notary public personally appeared
Aonl  KinA of Mortgage Electronic Registration Systems, Inc.

as nomirlee for Americdf Home Mortgage Acceptance, Inc. personally known to me(or proved to me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed in the
within instrument and acknowledged to me that he/she/they executed the same in his/her their
capacity(les), and that by his/her/their signature(s) on the the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument, it being their free act and deed.

WITNESS my hand -and official seal.

¥ ' - L
SIGNATURE: W&i Q’ W $%¥. LUBICA V SIMON
MY COMMISSION EXPIRES: i:??ﬁL/M,/V/Jn K55 Efi?é‘éiilﬁﬁf s
(107;3&‘)!53 F e :com

09.052732/ FCO
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Case Study 12

Borrower: Kerr, Donovan and Waine, David, 42 Monohansett Road, Nantucket, MA
Land Court Case 10-MISC-435551 filed July 30, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated November 15, 2006;
B. Default/Right to Cure letter dated April 5, 2010;

C. Mortgagee’s Affidavit dated July 15, 2010;

D. Assignment of Mortgage dated July 14, 2010

Summary:

The April 5, 2010 default/right to cure letter filed with 10-MISC-435551 is from American
Home Mortgage Servicing, Inc. (“AHMSI”).

The April 5, 2010 default/right to cure letter identifies the “mortgagee” as “Tbw Mortgage-
Backed Trust 2007-17. ‘

The mortgagee on April 5, 2010 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also fails to list the name and address of the mortgagee (or one holding
thereunder) as required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated July 14, 2010, purports to be from MERS to “The Bank of
New York Mellon Corporation, as Trustee for TBW Mortgage-Backed Trust 2007-1, Mortgage
Pass-Through Certificates Series 2007-1" (“the 2007-1 Trust”).

The April 5, 2010 c. 244, s. 35A letter also identifies the “originator of the debt” as “Taylor Bean
& Whitaker Mortgage corp.” This is false. The loan originator was “Union Capital Mortgage
Business Trust” (“Union Capital”). See p. 2 of MERS mortgage. Accordingly, the c. 244, s.
35A letter fails to properly identify the name of the loan originator as required by c. 244, s.
35A(h)(5).

The July 15, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties
of perjury” by an indecipherable individual as “Assistant Secretary” for “Plaintiff:Action in the
Name Of The Bank of New York Mellon Corporation, as Trustee for TBW Mortgage-Backed
Trust 2007-1, Mortgage Pass-Through Certificates Series 2007-1 by American Home Mortgage
Servicing, Inc., as its attorney in fact”.'* Although the signature of the individual who signed

" The fact that the words “Action in the Name of” appear in the signature block of the Mortgagee’s Affidavit —and
were not corrected by the data-entry employee who filled the form out - is a further indication of the automated
method by which these forms are auto-populated by loan servicing software and not properly checked by employees
of the servicer before execution.



this document is indecipherable, the notary acknowledgment indicates that it was one “Joanne
Gonzalez”" so the signer will be referred to as “Ms. Gonzalez”.

Ms. Gonzalez represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c¢. 244, s. 35A. No evidence of Ms. Gonzalez’s authority to sign documents for
the 2007-1 Trust as “Assistant Secretary” was provided with the Mortgagee’s Affidavit.

Ms. Gonzalez’s assertion that she “or a prior holder” caused a notice in compliance with c. 244,
s. 35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Gonzalez’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Ablitt/Scofield, PC) represent/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Current Status:

The property was foreclosed on July 19, 2011. No post-foreclosure eviction process has begun
and the borrower(s) remain in possession.

' The actual signature does not appear to be “Joanne Gonzalez” — the last name in particular does not look to be the
word “Gonzalez”.
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Return To:
UNION CAPITAL MORTGAGE BUSINESS TRUST

45 BRAINTREE HILL PK., STE 400
BRAINTREE, MA 02184
Prepared By:

UNION CAPITAL MORTGAGE BUSINESS TRUST

45 BRAINTREE HILL PK., STE 400
BRAINTREE, MA 02184

[Space Abave This Lize For Recording Data}

MORTGAGE 06080176

MIN 100310800060801764

DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated ~ NOVEMBER 15TH, 2006 ,
together with all Riders to this document,
(B) "Borrower" is DAVID WAIN AND DONOVAN KERR

Borrower is the mortgagor under this Security Instrument. )

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgages
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel, (888) 679-MERS.

MASSACHUSETTS-SIngle Famlly-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3022 1/04
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(D) "Lender'is UNION CAPITAL MORTGAGE BUSINESS TRUST

Lender isa A BUSINESS TRUST
organized and existing under the laws of MASSACHUSETTS
Lender's address is 45 BRAINTREE HILL PK., STE 400, BRAINTREE, MA 02184

(E) "Note" means the promissory note signed by Borrower and dated NOVEMBER 15TH, 2006

The Note states that Borrower owes Lender SEVEN HUNDRED SEVEN THOUSAND AND' NO/100.
Dollars

Uus. § 707,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than DECEMBER 1ST, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."

(G) "Loan"" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following

Riders are to be executed by Borrower [check box as applicable):

] Adjustable Rate Rider ] condominium Rider [ Second Home Rider
Balloon Rider [ Planned Unit Development Rider 114 Family Rider
VA Rider - Biweekly Payment Rider gOther(s) [specify]

2yhibiv

(D "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, .other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account, Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance! means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used

InM[ll!:M D . D'L 0 K‘

q—GA(MA)(MDI) Paga2 ol 15 Form 3022 1/01
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David Wain and Donovan Kerr
20 Bssex Rd
Nantucket, MA 02554

Re: Loan No: 5000188846
Properly Address: 42 Monohansett Rd
Nantucket, MA 02554

Dear David Wain and Donovan Kerr:

You are hereby provided formal notice by the Servicer American Home Mortgage Servicing, Inc. as authorized by the
Creditor of the above-referenced home loan (hereinafter referred to as Uthe Debt") that you are in default under the terms
and conditions of the Note and Security Instrument (i.e. Deed of Trust, Mortgage, etc.) for failure to pay the required
installments when due, and important data regarding that information is found in this document.

This letter serves as further notice that American Home Mortgage Servicing, Inc. intends to enforce the provisions of the
Note and Security Instrument. You must pay the full amount of the default on this loan by the Ninetieth (90th) day from
the date of this letter which is 07/04/2010 (or if said date falls on a Saturday, Sunday, or legal holiday, then on the first
business day thereafter). If you do not pay the full amount of the default, American Home Mortgage Servicing, Inc. shall
accelerate the entire sum of both principal and interest due and payable, and invoke any remedies provided for in the
Note and Security Instrument, including but not limited to ihe foreclosure sale of the property. If you received a
pankruptcy discharge, which included this debt, this notice is not intended and does not constitute an attempt to collect a
debt against you personally. Notice provisions may be contained within your mortgage/deed of trust which notice may be
required prior to foreclosure.

American Home Mortgage Servicing, Inc. is acting as the Mortgage Servicer for Tbw Mortgage-backed Trust 2007-1,
whose address is 1525 S. Beltline Rd. Coppell, TX 75019, who is the Mortgagee of the Note and Deed of Trust

associated with your real estate loan, The originator of the Debt is Taylor Bean & Whitaker Mortgage corp.

o "cure" or reinstate the loan after acceleration and the right to assert in.

You are hereby informed that you have the right t
default or any other defense you may have to acceleration and sale.

the foreclosure proceeding the non-existence of a

The loan is in default because regular monthly mortgage payments have not been maintained according to the terms of
the mortgage contract, The total amount owed as of 04/03/2010 is $98,229.52, which is comprised of:

Monthly Payment of Principal, Interest and Escrow $97,525.07

Late Charges (if applicable) ) $2,602.12

NSF and Advances (if applicable) $146.70
$2,044.37

Less Credit Balance (Suspense)

Total Due as of 04/03/2010 $98,229.52

¢

IMPORTANT INFORMATION CONCERNING YOUR RIGHTS IS
: CONTAINED ON PAGE TWO '



5000188846

1

se of interest, late charges, or credits that may vary from day to day, or be assessed during the processing of this
, the amount due on the day that you pay may be greater. Please contact Martina Gonzales with American Home
‘tgage Servicing, Inc. at 1-800-505-3706 x 42523 on the day that you intend to pay for the full amount owed on your

‘sount. This letter is in no way intended as a payoff statement for your mortgage, it merely states an amount necessary
2 cure the current delinquency.

Please note, however, that your right to cure this default as referenced herein does not suspend your payment obligations.
Pursuant to the terms of the Note, your 05/01/2010 installment is still due on 05/01/2010 (or if said date(s) falls on a
Saturday, Sunday, or legal holiday, then on the first business day thereafter). In addition, any advances made by the
Servicer to protect their lien position must be added to the total amount necessary to cure the default. Please disregard
this notice if a payment sufficient to cure the default has already been sent.

American Home Mortgage Servicing, Inc. is attempting to collect a debt, and any information obtained will be
used for that purpose. pos
B

s
Federal law gives you thirty days after you receive this letter to dispute the validity of this debt or any partef it.
Unless you dispute the debt within that 30-day period, we will assume that it is valid. If you notify us i writing at
the address below within the thirty day period that the debt, or any portion thereof, is disputed, we will: a)
Provide to you verification of the debt or a copy of any judgment entered against you. b) Provide to @}1 thename
and address of your original creditor, if the original creditor is different from the current creditor. it

e [y R
A "CURE" or "Reinstatement Right" similar to that described in the prior paragraph may be available in méhny statgs. If,
at any time, you make a written request not to be contacted by phone at your place of employment, we wikfot do :ég. If
you voluntarily surrender possession of the collateral specified herein, you could still owe additional momies after the
money received from the sale of the collateral is deducted from the total amount you owe. + :

NOTICE OF IMPORTANT RIGHTS: YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST
THAT TELEPHONE CALLS REGARDING YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF
EMPLOYMENT. ANY SUCH ORAL REQUEST WILL BE VALID FOR ONLY TEN DAYS UNLESS YOU
PROVIDE WRITTEN CONFIRMATION OF THE REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN
DAYS OF SUCH REQUEST. YOU MAY TERMINATE THIS REQUEST BY WRITING TO THE CREDITOR.

American Home Mortgage Servicing, Inc. would like you to be aware that if you are unable to make payments or resume
payments within a reasonable period of time due to a reduction in your income resulting from a loss or reduction in your
employment, you may be eligible for Homeownership Counseling. Please contact the HUD toll free number 1-8§00-569-
4287 to obtain a list of HUD approved nonprofit organizations servicing your residential area. You may be eligible for
assistance from the Massachusetts Housing Finance Agency and/or the Division of Banks, Please contact the
Neighborworks' HOPE hotline at 1-888-995-4673 or the Division of Banks at 1-800-495-BANK ext. 1501 (within
Massachusetts only) or 617-956-1500 (outside of Massachusetts) to request this assistance.

~ You are notified that this default and any other legal action that may occur as a result thereof may be reported to one or

more local and national credit reporting agencies, American Home Mortgage Servicing, Inc. requests that all payments be
made in Certified Funds (Cashiers check, money order or quick collect). Overnight: 1525 S. Beltline Rd. Coppell, Tx
75019. Western Union: Code City-AHMSI Code State - TX, You may contact Martina Gonzales with American Home
Mortgage Servicing, Inc. at 1-800-505-3706 x 42523 or www.ahmsi3.com should you have servicing questions regarding

your accout.

The matters discussed herein are of extreme importance, We trust you will give them appropriate attention.

Very truly yours,
American Home Mortgage Servicing, Inc,

American Home Mortgage Servicing, Inc. 1525 S. Beltline Rd. Coppell, TX 75019, 1-877-304-3100



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

MORTGAGEE S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)
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(1) The undersigned makes oath and says that it is (check one)

v

H
i

() The Mortgagee of the Mortgage which is the subject of this proceeding; or
() One who holds under the Mortgagee; or

(¥ One who is authorized to act by and on behalf of either the Mortgagee or one
holding under the Mortgagee;

AND
(2) The undersigned further makes oath and says that (check one)

(%) The undersigned or a prior holder of the Mortgage has caused to be mailed the Notice(s) to
Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of the Acts of 2007, as amended(MGL ch
244, section 35A) ;

OR

( ) No notice is-required to be mailed under Section 11(e) of Chaptm 206 of the Acts of 2007, as amended
(MGL ch. 244, section 35A) for the reason that:

The loan was accelerated prior to May 1, 2008;

A notice was previously sent to the Defendant(s)/Mortgagor(s) within the past five years

The real property is not occupied in whole or in part by the Defendant(s)/Mortgagor(s);

The real property is not a residential dwelling house with accommodations of 4 or less separate
households, or

Other explanation:

AND

(3) The holder of the Note and Mortgage is

The Bank of New York Mellon Corporation, as Trustee for TBW Mortgage-Backed Trust 2007-1, Mortgage
Pass-Through Certificates, Series 2007-1

96.2185[FCH2)/Wain



igned under the pains and penalties of pejury this ’ S__ day of ) Q\g , 20_[@

Duval s

Then personally appeared be

Joanne Govaler

statement is true and acknow

NamollL Sandovel

fore me, on this‘_J_ﬁ__

STATE OF Florida

Plaintiff: Action in the Name Of The Bank
of New York Mellon Corporation, as
Trustee for TBW Mortgage-Backed Trust
2007-1, Mortgage Pass-Through
Certificates, Series 2007-1

By: American IHome Mortgage Servicing,
Inc., as its attorney in fact o

day of __Q \ , 20»{9 the above named

Assistant Secretarynd subscribed, swore and {de oath that the foregoing

CTauvneve Scuncovael

My Commission Expires:

96.2185[FCH2)/Wain

@M)

, Notary Public

o000

e

OF P
JRUR13-NOTARY.

M Py, ~
P

e‘ﬁi 45 iy COMMISSION f DDEOISTS
‘:d,
g
e or n

ledged the foregoing to be his/her free act and deed.

VIERA SANDOVAL

EXPIRES: Outober 03,2010
Fl. Notary Discount Assoc. Co.
A VA



42 Monchansett Road, Nantucket, MA (2554
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ASSIGNMENT OF MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, that Mortgage Electronic Registration Systems,
Inc., which is organized and existing under the laws of United States of America

FOR GOOD AND VALUABLE CONSIDERATION RECEIVED, hereby grants, assigns and
transfers to

The Bank of New York Mellon Corporation, as Trustee for TBW Mortgage-Backed Trust
2007-1, Mortgage Pass-Through Certificates, Series 2007-1, located in C/O American Home
Mortgage Servicing, Inc. at 4600 Regent Boulevard, Suite 200, Irving, TX 75063

[

All ofthe rxght, title, and interest that Assignor has as current holder of the following Moqgage:

Y W

Mortgage Déte: | November 15, 2006

Original Mortgagee: Mortgage Electronic Registration Systems, Inc. as nominee for Union
Capital Mortgage Business Trust

Original Mortgagors: David Wain and Donovan Kerr
Recorded: with the Nantucket County Registry of Deeds
Book: 1050 Page: 141

Property Address: 42 Monohansett Road, Nantucket, MA 02554;

IN WITNESS WHEREOF, Mortgage Electronic Registration Systems, Inc. has caused these
presents to be signed by its duly authorized officer and its corporate seal to be hereunto affixed,

this 14 ¥ day of "9, i ,2010

96.2185[FCH#2)/Wain
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IN THE PRESENCE OF: Mortgage Electronic Registration Systems, Inc.

Witness: D @W’”ﬁ M&Et( Name: Thereéé Esposito

Title:  \fice President

Florida
STATE olDuval
County of
On | { before me, —a—ém',‘" -0 \\ taus _ personally appeared
______'I]:te:esaEsposifn personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

SONYA £ WILLIAMS
NOTARY PUBLIC
SIRTE OF FLORIDA

BT Y COMVL EXP 4411
= COMMISSICN NC. DD 659449

NOTARY PUBLIC SIGNATURE NOTARY PUBLIC SEAL

96.2185[FC#2)/Wain
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Case Study 13

Borrower: Lemelson, Gregory M., and Anjeza, 4 Wyndemere Drive, Southborough, MA
Worcester Superior Court Case 11-0974E; 11-1449D filed May 20, 2011

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated August 10, 2006;
B. Default/Right to Cure letter dated November 19, 2010;

C. Mortgagee’s Affidavit dated July 11, 2011;

D. Assignment of Mortgage dated March 2, 2011

Summary:

The November 19, 2010 c. 244, s. 35A default/right to cure letter filed in 11-0974E; 11-1449D
was from Select Portfolio Servicing, Inc. (“SPS”).

The November 19, 2010 c. 244, s. 35A default/right to cure letter states “SPS services this
mortgage for U.S. Bank National Association, as successor trustee to Bank of America, N.A.
(successor by merger to LaSalle Bank, N.A.) as Trustee, on behalf of the holders of the
Thornburg Mortgage Securities Trust 2006-6 Mortgage Loan Pass-Through Certificates, Series
(note: no trust Series was listed in the c. 244, s. 354 letter)”.

The mortgagee on November 19, 2010 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also fails to properly identify the name and address of the mortgagee as
required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated March 2, 2011, purports to be from MERS to “U.S. Bank
National Association, as successor trustee to Bank of America, N.A. (successor by merger to
LaSalle Bank, N.A.), as Trustee, on behalf of the holders of the Thornburg Mortgage Securities
Trust 2006-6 Mortgage Loan Pass-Through Certificates, Series 2006-6,” (“the 2006-6 Trust”).

The July 11, 2011 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties
of perjury” by “Dustin Stephenson” as “Document Control Officer” for “Plaintiff: U.S. Bank
National Association, as successor trustee to Bank of America, N.A. (successor by merger to
LaSalle Bank, N.A.), as Trustee, on behalf of the holders of the Thornburg Mortgage Securities
Trust 2006-6 Mortgage Loan Pass-Through Certificates, Series 2006-6, by its servicer and
attorney-in-fact, Select Portfolio Servicing, Inc.”

Mr. Stephenson represented — under oath — that he was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) he, or a prior holder of the
mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Mr. Stephenson’s authority to sign documents



for U.S. Bank as Trustee of the 2006-6 Trust as “Document Control Officer” was provided with
the Mortgagee’s Affidavit.

Mr. Stephenson’s assertion that he “or a prior holder” caused a notice in compliance with c. 244,
s. 35A to be sent to the borrower was false for the reasons stated herein. ‘

Given the foregoing, Mr. Stephenson’s sworn statement(s) on the Mortgagee’s Affidavit
was/were false and untrue when they were made, and, with the help and cooperation of the law
firm that filed the pleadings with the Worcester Superior Court (Eckhart Seamans)
represents/represented a fraud as against the borrower as well as a fraud on the Worcester
Superior Court.

Current Status:

Borrower filed a quiet title action in Land Court. The action was removed by U.S. Bank to
federal district court. The matter is pending decision on motion(s) to remand and motion(s) to
dismiss.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated AUGUST 10, 2006 , logether

with all Riders to this document.
(B) "Borrower"is GREGORY M LEMELSON INDIVIDUAL

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.0. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS. '

(D) "Lender"is MORTGAGE MASTER, INC.

Lenderisa MASSACHUSETTS CORPORATION , organized
and existing under the laws of MASSACHUSETTS .
Lender's addressis 102 ELM STREET, 3RD FLOOR, WALPOLE, MAS SACHUSETTS
02081

(E) "Note" means the promissory note signed by Borrower and dated AUGUST 10, 2006

The Note states that Borrower owes Lender ONE MILLION SIX HUNDRED THOUSAND AND
00/100 Dollars (U.S. $ 1,600,000.00 ) plus interest,
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than

SEPTEMBER 1, 2036 . \ "
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

MASSACHUSETTS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS pacMagic @R 800-649-1362
Form 3022 01/01 Page 1 of 13 www.docmagic.com
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(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider ] Planned Unit Development Rider
] Balloon Rider (] Biweekly Payment Rider

[} 1-4 Family Rider (] Second Home Rider

(] Condominium Rider [] Other(s) [specify]

()  "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

()  "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic (ape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) “Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (jii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan"
even if the Loan does not qualify as a "federally related morigage loan" under RESPA.

(Q)  "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as
nominee for Lender and Lender's successors and assigns) and to the successors and assigns of MERS, with power of
sale, the following described property located in the
COUNTY of WORCESTER
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
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GREGORY LEMELSON
PO BOX 403
SOUTHBOROUGH, MA 01772

THIS IS AN IMPORTANT NOTICE CONCERNING YOUR RIGHT TO LIVE, N YOUR HOME.
Have it franslated at once.

NOTICE OF DEFAULT AND RIGHT TO CURE

RE: Loan Number. ~ 0012238986 Secured by real property at:
Property Address: 4 WYNDEMERE DRIVE SOUTHBOROUGH MA 01772
Dear Customer(s).

ur home is in default, as a result of your failure to make
action, this matter may be
d what rights you have to

This letter constitutes notice that the morigage loan on yo
payments as required by the Note and Deed of Trust or Mortgage, and that if you take no
referred to an attomey for foreclosure. This letter provides information about the default-an

cure such default.

As of the date of this letter, the total amount due and required to cure the defauit on your loan is $91,257.77 as itemized
below. This letter is a formal demand to pay. You have the right to cure the default and redeem the property if, on or
before 04/18/2011 (Cure Date), you pay the Amourt Required to Cure, AND any additional paymerts that subsequertly
become due. If we do not receive this amount or some loss mitigation altemative to foreclosure as not started by the
Cure Date, we may require immediate paymert in ful and may take steps to terminate your ownership in the property by
a foreclosure proceeding or other action to seize the home. If a foreclosure sale is completed, you may be evicted from

your home.

Monthly Payment $11,159.40

Payments from 04/01/2010 to the date of this letter $89,275.20

Accrued late charges $1,865.87

Other advances $116.70

Other fees (itemization available upon request) $ .00

TOTAL AMOUNT OUTSTANDING $91,257.77
Unapplied balance $ .00

PLEASE PROVIDE PAYMENTS TO THE FOLLOWING ADDRESS: |

Select Portfolio Servicing, inc.
PO BOX 65450
Salt Lake City, UT 84165

Please call (800) 2568-8602 or visit our website at www.spservicing.com if you wish to Initiate a payment through EZPay.
Remember, since EZPay payments clear quickly, you must have the funds in your checking account on the day you ask
us to present it for payment. Our customer service representatives or websilte will advise you if there is a fee for this
service, which may be up to $15.00, and will obtain your consent prior to initiating payment.

LRO81 0012238986
. Page 1 of 3




Select Portfolio Servicing, Inc. (SPS) may require that you pay such reinstaternent surms and expenses in one or more of

—the-fellowing-forms:_(a)_cash;.(b)_maney_order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a tederal agency, instrumentalityor
entity; or (d) Electronic Funds Transfer. If you reinstate, the Mortgage or Deed of Trust shall remain fully effective as if
no-foreclosure action had started.

Our acceptance of one or more payments for less than the amourt required to cure the default shall not be deemed to

waive any rights under the mortgage.

SPS senvices this morlgage for U.S. Bank National Association, as successor trustee to Bank of America N.A.
(successor by merger to LaSalle Bank N.A.), as Trustee, on behalf of the holders of the Thornburg Mortgage Securities
Trust 20066 Mortgage Loan Pass-Through Certificates, Series, whose address is: c/lo SPS, P.O. Box 65250, Salt Lake
City, Utah 84165. SPS intends to invake specific remedies within your Deed of Trust or Mortgage as applicable. This
letter is being sent as notification of those remedies.

You may incur additional fees after the date of this letter pursuant to the terms of your mortgage documernts. Payment of
these additional fees may -not be required to cure the default on your loan, but may be required to bring your loan
account current. If foreclosure is initiated, additional amounts for attorney fees and costs may be incurred. These sums
can be significant and will be added to amounts secured by the mortgage. To obtain the amount required to bring the
loan current, please contact SPS at our toll free number (800) 635-9698. :

SPS provides consumer assistance programs designed to help customers avoid foreclosures. SPS is a participant in
the Obama Administration's Making Home Affordable Program to help you keep your home if you are gligible to
participate. Even if you are not eligible for the Making Home Affordable Program, you may be eligible for a workout plan
or other similar solution which could include an SPS modification.  These services are provided without cost to you. If
you would like to leam more about these programs, you rmay contact an SPS representative at (800) 635-8698 during

the following hours:

Monday through Thursday, 6 a.m. to 11 p.m
Friday, 6 a.m. to 8 p.m.
Salurday, 8a.m. to 12 p.m.
Fastern Time

Home ownership counseling may be available to you by contacting a HUD-approved counseling agency. You may call
(800) 569-4287 or TDD (800) 877-8339 for the HUD-approved housing counseling agency nearest you, or go to their
website at: www.hud.gov. You may be eligible for assistance from the Homeownership Preservation Foundation or
other foreclosure avoidance agency, which may be reached at (888) 995-HOPE (4673).

Assistance may be available to you from prograrms operated by the State or Federal Government. Below is a list of
Government agencies that you may wish to contzct to determine whether you qualify for assistance.

Massachusetts Division of Banks (617) 956-1501 or (800) 495-BANK (2265)
Massachusetts Housing Finance Agericy (617) 854-1000, (413) 733-0999 or (800) 439-2370

WwWw.masshousing.com '
Veterans Administration (800) 827-1000

MASTER INC, A MASSACHUSETTS

A review of the HUD1 statement for your loan inclicates that MORTGAGE
We are supplying this information as

CORPORATION was listed as the mortgage brokerforiginator for this loan.
required by the Commonwealth of Massachusells.

If you wish to dispute your delinquency, you may co so by providing a written dispute to SPS at the following address:
Select Portfolio Servicing, e,
PO Box 65567
Salt Lake City, Utah 84165
0012238986
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You may also call SPS at our toll free numker, (B00) 258-8602, if you disagree that a default has occurred or with the
coreciness of the Amourt Required to Cure. However, you will need to provide written notice to SPS if you believe that

your dispute is unresolved, to protect your rights under fecleral law.

You also have the right to bring a court action if you claim that the loan is not in default or if you believe that you have
any other defense to the foreclosure. We are also required by taw to inform you that if you notify us that you do not wish
us to contact you by telephone at your place of ermployment, then no such contact by telephone will be made.

If you meet the conditions to reinstate, as proviced in the security instrument, you have the right to reinstate your loan
and security instrument even after foreclosure has been initiated and prior to sale. This means that once you have met
the conditions, the enforcement of the security instrument will be stopped and your note and security instrument will
remain effective, as if demand for payment in full had not been made. You will have this right at any time before the
earliest of: (a) five days before sale of the Property under any power of sale granted by the security instrument; (b)
another period as Applicable Law might specily for the termination of your right to have erforcement of the Loan
stopped; or (c) a judgment has been entered enforcing your Security Instrument. You also have the right to sell the
property prior to foreclosure sale ard use the proceeds to pay off the mortgage, if they are sufficient to do so.

Depending on your individual circurnstances and the terms of your mortgage documents, you may have the following
additioral rights: (i) to refinance the obiigation by obtaining a loan which would fully repay the residential mortgage debt;
and (i) to volurtarily grant a deed 1o the resiclertial mortgage lender in lieu of foreclosure. Please note that SPS is not a
jender and is unable to provide funds fo refinarce the account. To refinance the account, you will need to cantact and
work with a lender to obtain the necessary furnds.  Also, while a dead in lieu of foreclosure may be a loss mitigation

option, it requires prior written approval from SHS.

It is important that you call us at (888) 818-603< as soon as passible. While you have options to avoid foreclosure, THE
TIME TO ACT IS NOW.

Sincerely,
Select Portfolio Servicing, Inc.

Esta carta contiene informacion importante concerniente a sus derechos. Por favor, hagala traducir. Nuestros
representantes bilingues estan a su disposicion para contestar cualquier pregunta llamando al teléfono 1-800-
831-0118 y marque la opcion 2.

This communication from a debt collector is an attempt to collect a debt and any information obtained will be
used for that purpose.

0012238986
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COMMONWEALTH OF MASSACHUSETTS
SUPERIOR COURT OF WORCESTER COUNTY

Defendant(s)/Mortgagor(s):

Property Address:

MORTGAGEE’S AFFIDAVIT
Under Massachusetts General Laws, Chapter 244, Section 35A
as amended by St. 2010, Chapter 258, Section 7

Gregory M. Lemelson
Anjeza Lemelson

4 Wyndemere Drive
Southborough, MA 01772

1) Theundersigned makes oath and says that it is (check one):

O The Mortgagee of the Mortgage which is the subject of this proceeding; or

0 One who holds under the Mortgagee; or

(X)  One who is authorized to act by and on behalf of either the Mortgagee or one
" holding under the Mortgages;

¢

AND

2) - The undersigned further makes oath and says that (check one):

(X)  Theundersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts

General Laws, Chapter 244, Section 35A, as amended,; OR

O Notice has not been sent because no notice is required under Massachusetts

General Laws, Chapter 244, Section 35A, as amended.

Signed under the pains and penalties of perjury this ﬂ_ day of July, 2011.

Plaintiff

U.S. Bank National Association, as successor Trustee to Bank of
America N.A. (successor by merger to LaSalle Bank N.A.), as Trustee,
on behalf of the holders of Thornburg Mortgage Securities Trust 2006-6
Mortgage Loan Pass-through Certificates, Series 2006-6, by its servicer

and attorney-in-fact, Select Portfolio Servicing, Inc.

By: A@ﬁé’" 4/76—

Name:
Title:

P DUSTIN STEPHENSON

Document Control Offlcer

*COPY OF CHAPTER 244, SECTION 35A NOTICE ATTACHED

(K0443124.1}
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CORPORATE ASSIGNMENT OF MORTGAGE
Worcester South, Massachusetts SELLER'S SERVICING #: 0012238986 "LEMELSON"
INVESTOR #:
MERS #: 100230500010394798 VRU #: 888-679-6377

Assignor: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, ("MERS") AS NOMINEE
FOR MORTGAGE MASTER, INC. ITS SUCCESSORS AND ASSIGNS at C/O SELECT PORTFOLIO
SERVICING INC, 3815 SOUTH WEST TEMPLE, SALT LAKE CITY, UT 841185,

Assignee: U.S. Bank National Association, as successor trustee to Bank of America N.A. (successor by
merger to LaSalle Bank N.A.), as Trustee, on behalf of the holders of the Thornburg Morigage Securities
Trust 2006-6 Mortgage Loan Pass-Through Certificates, Series 2006-6 at C/O SELECT PORTFOLIO
SERVICING, 3815 SOUTH WEST TEMPLE, SALT LAKE CITY., UT 84115,

Executed By: GREGORY M LEMELSON INDIVIDUAL To: MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., ("MERS") AS NOMINEE FOR MORTGAGE MASTER, INC. ITS
SUCCESSORS AND ASSIGNS

Date of Mortgage: 08/10/2006 Recorded: 08/10/2006 in Book/Reel/Liber: 39555 Page/Folio: 23 as
Instrument No.: 200600120127 In Worcester South County , State of Massachuselts.

Property Address:
4 WYNDEMERE DRIVE
SOUTHBOROUGH, MA 01772

Property Address: 4 WYNDEMERE DRIVE, SOUTHBOROUGH, MA 01772

The undersigned, affirms that to the best of his/her knowledge, that no mortgage broker or mortgage loan
originator was involved in the mortgage.

KNOW ALL MEN BY THESE PRESENTS that in consideration of the sum of TEN and NO/100ths
DOLLARS and other good and valuable consideration, paid to the above named Assignor, the receipt and
sufficiency of which is hereby acknowledged, the said Assignor hereby assigns unto the above-named
Assignee, the said Mortgage together with other evidence of indebtedness, said Mortgage having an
original principal sum of $1,600,000.00 with interest, secured thereby, together with all moneys now
owing or that may hereafter become due or owing in respect thereol, and the [ull benefit of all the powers
and of all the covenants and provisos therein contained, and the said Assignor hereby grants and conveys
unto the snid Assignee, the Assignor's beneficial interest under the Mortgage.

TO HAVE AND TO HOLD the said Morigage, and also the said property unto the said Assignec
forever, subject to the terms contained in said Mortgage.

J Ji
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Recording Requested By:
When Recorded Return To:

SELECT PORTFOLIO SERVICING, INC.

3815 SOUTHWEST TEMPLE

DOCUMENT CONTROL '
SALT LAKE CITY, UT 84115
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MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., ("MERS") \‘\\.\\\;{Q‘J“;‘i‘({'é'[g’?;éq/\ ,
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STATE OF UTAH RN
COUNTY OF SALTLAKE T
On MAR 9 2 2501 . before me, LUISA ALFONSQ, a Notary Public in and for SALT LAKE in

Bk: 47177 Pg: 127

the State of UTAH, personally appeared BILL KOCH, ASSISTANT SECRETARY, signing on
behalf of Mortgage Electronic Registration Systems, Inc., ("MERS"), personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/herftheir authorized capacity, and that by his/her/their signature on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

LUISA ALFONS
Notary Expires: 10/04/2014 #601629

*

3
/3

LUISA ALFONSO
Notary Public Stale of Ulah
My Commission Expires on:

October 4, 2014
Comm. Number: 601629

(This area for notarial seal)

TBKF*BKFAMRC 03/02/11 0:41:18 AM® AMRG 1DAMRC00G0000000000000303721° MAWORG2" 0012238986 MASTATE_MORT_ASSIGN_ASSN 'WEB'BKFAMAC®

ATTEST: WORC. Anthony J. Vigliott], Register
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Case Study 14

Borrower: McAurdle, Stephanie, 16 Peirce Road, Unit 3, Lynn, MA
Land Court Case 11-MISC-449892 filed June 29, 2011

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated June 26, 2006;
B. Default/Right to Cure letter dated January 22, 2009;

C. Mortgagee’s Affidavit dated June 21, 2011;

D. Assignment of Mortgage (undated; notarized August 26, 2009

Summary:

The January 22, 2009 c. 244, s. 35A default/right to cure letter filed with 11-MISC-449892 is
from GMAC Mortgage, LLC (“GMAC”).

The January 22, 2009 c. 244, s. 35A default/right to cure letter does not specifically identify the
mortgagee (or one holding thereunder). Rather, it states “GMAC Mortgage, LLC is providing
this notice as servicing agent, or otherwise on behalf of, GMAC Mortgage, LLC .. . “

The mortgagee on January 22, 2009 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also fails to properly identify the name and address of the mortgagee as
required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage is undated but was purportedly notarized on August 26, 2009. The
assignment of mortgage purports to be from MERS to GMAC."

The June 21, 2011 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Lorraine Balara” as “Limited Signing Officer” for “Plaintiff”
(GMAC)

Ms. Balara represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in

'® On September 21, 2011 Land Court Case 11-MISC-449892 was dismissed for lack of prosecution when GMAC
failed to appear for a scheduled status conference on September 16, 2011.

Y Leaving aside all the other potential issues with the Assignment of Mortgage (and there are many) the Assignment
was purportedly executed by one “Jeffrey Stephan” as an officer of MERS. Mr. Stephan, a GMAC employee,
admitted in a video deposition in 2010 that he “robo-signed” as many as 10,000 foreclosure documents a month —
including sworn affidavits - without confirming any of the information therein. Mr. Stephan is widely recognized as
having single-handedly causing GMAC to halt all foreclosures for a number of months in 2010. See

http://www nakedcapitalism.com/2010/09/meet-gmacs-robo-signer-ieffrey-stephan.hitml. GMAC was to have
corrected the defects caused by Mr. Stephan’s robo-signing before it re-commenced foreclosures in October 2010.
See http://online.wsj.com/article/SB10001424052702304410504575560634267416838.html




compliance with c. 244, s. 35A. No evidence of Ms. Balara’s authority to sign documents for
GMAC as “Limited Signing Officer” was provided with the Mortgagee’s Affidavit.

Ms. Balara’s assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Balara’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Orlans Moran, PC) represents/represented a fraud as

against the borrower as well as a fraud on the Land Court.

Current Status:

As noted, 11-MISC-449892 was dismissed by the Court. No further actions have been brought.
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RELIANT MORTGAGE COMPANY, LLC
101 EDGEWATER DRIVE STE. 260
WAKEFIELD, MASSACHUSETTS 01880
Loan Number: 06-18719-01

Property Address: 16 PEIRCE ROAD UNIT 3
LYNN MA, MASSACHUSETTS 01902

[Space Above This Line For Recording Data)

MORTGAGE
MIN: 100234500000067921

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated JUNE 26, 20 06 , together
with all Riders to this document.
(B) ‘"Borrower"is STEPHANIE J MCARDLE A SINGLE WOMAN

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. ‘

(D) "Lender"is RELIANT MORTGAGE COMPANY, LLC

Lenderisa MASSACHUSETTS LIMITED LIABILITY COMPANY organized
and existing under the laws of MASSACHUSETTS .
Lender's address is 101 EDGEWATER DRIVE STE. 260, WAKEFIELD,
MASSACHUSETTS 01880 ~

(E) "Note" means the promissory note signed by Borrower and dated JUNE 26, 2006

The Note states that Borrower owes Lender TWO HUNDRED TWENTY-FOUR THOUSAND AND
00/100 Dollars (U.S. $ 224,000.00 ) plus interest,
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
JuLy 1, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the Property."
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

MASSACHUSETTS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMaglc €Foomms 800-649-1362
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(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

[] Adjustable Rate Rider [] Planned Unit Development Rider
7] Balloon Rider (] Biweekly Payment Rider

[ 1-4 Family Rider [) Second Home Rider

[X] Condominium Rider [} Other(s) [specify]

()  "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is injtiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3. .

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property: (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (if) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as
nominee for Lender and Lender's successors and assigns) and to the successors and assigns of MERS, with power of
sale, the following described property located in the
COUNTY of ESSEX
[Type of Recording Jurisdiction] {Name of Recording Jurisdiction]

MASSACHUSETTS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €Formms 800-649-1362
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GMAC Mortgage

IRNERSERS AR 13 C VS
3451 Hammond Ave

P.O. Box 780
Waterloo, A 50704-0780

01/22/09

STEPHANIE I MCARDLE

16 PEIRCE ROAD UNIT 3
LYNN MA 01902

LASTKNOWN ADDRESS

Loan Number: ATy

Property Address: 16 PEIRCE ROAD UNIT 3
LYNN MA MA 01902

Dear Customer(s):

YOU ARE IN DEFAULT UNDER THE TERMS OF YOUR MORTGAGE AND
: NOTE.

You have not made the payments as required by your Mortgage and Note. Please refer to your
mortgage documents for additional information. GMAC Mortgage, LLC is providing this
nolice as servicing agent, or otherwise on behalf of, GMAC Mortgage, LLC whose address is;
3451 Hammond Ave Waterloo, IA 50702

Pursuant to M.G.L Chapter 244, Section 35A (b) & (c) as amended, failure to bring your account
current by 04/22/2009 may result in our election to exercise our right to accelerate the Mortgage and
take steps to terminate your ownership in the property by a foreclosure proceeding. Upon acceleration,
your total obligation will be immediately due and payable without further demand.



01/22/09
Account Numbe

Page 2

Iz

ol L

Your account is now due for the 12/01/08 payment and succeeding payments and late charges.
This is a demand for payment of the total amount due and owing as of the date of this letter,

which is as follows:

Payments
Late Charges
Fees, costs and other amounts accrued to date

Less: Suspense

Total Amount Due Calculation

You have the right to cure your default on or before 04/22/2009. In order to cure your default,
you must bring your account current by remitting the total amount due as shown above, plus
any additional monthly payments, late charges and other charges that may become due under
applicable law between the date of this letter and the date that we receive, your payment. If
you do not cure your default by 04/22/2009 we may take steps to terminate your ownership in
the property by a foreclosure proceeding or other action to seize the property. If you are
unable to bring your account current, we urge you to contact our Loss Mitigation Department
at 800-850-4622 to discuss possible alternatives to foreclosure.

PAYMENT REMITTANCE INFORMATION (always include Loan # with your payment) -
Please send certified funds (certified check, cashier’s check, or money order) using one of
the following options:

Western Union /Money Gram, or send regular or overnight mail to:

GMAC Mortgage, LL.C
PO Box 780
Waterloo IA 50704-0780

800-850-4622

In the event you disagree with the alleged default, or the amount required to cure your default,
please contact us at the above address or phone number,
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The name of the person that originated your loan is Reliant Mortgage Company.
Notwithstanding anything herein to the contrary, you have the right to reinstate your Mortgage
even after acceleration and the right to bring a court action to assert the non- existence of a
default or any other defense to acceleration and sale.

Financial assistance may be available to you from programs operated by the State or Federal
Government. Below is a list of Government agencies that you may wish to contact or ascertain

whether you qualify for assistance.

Massachusetts Division of Banks
(617) 956-1501 or (800) 495-BANK, ext.501

Massachusetts Housing Finance Agency
(617) 854-1000, (413) 733-0999 or (888) 995 HOPE

HUD approved Housing Counseling:
1-800-569-4287
http://www.hud.gov/offices/hsg/sth/hce/hceprofl4.cfm

Veterans Administration;
1-800-827-1000

If you are represented by an attorney, please consult with that attorney and provide us with the
attorney’s name, address and telephone number. To the extent your obligation has been
discharged, or is subject to the automatic stay in a bankruptcy proceeding under Title 11 of the

United States Code, this notice is for informational purposes only and does not constitute a
demand for payment or an attempt to collect an indebtedness as your personal obligation,

Sincerely,

Collections Department

This is an attempt to collect on a debt and any information obtained will be used for that
purpose.

5:64




COMMONWEALTH OF MASSACHUSETTS N E i

LAND COURT P,
DEPARTMENT OF THE TRIAL COURT e B e
R,

MORTGAGEE’S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)

Ca Y misc 44892

Defendant(syMortgrgor(s: STRPHANIE JMCARDEE e Wy

GMAC Martaaae 11 C

Property Address: 16 PEIRCE ROAD UNIT 3
LYNN MA MA 01502

1) The undersigned makes oath and says that it is (check one):

( ) The Mortgagee of the Mortgage which is the subject of this proceeding; or
( ) One who holds under the Mortgagee; or
(X) One who is authorized to act by and on behalf of either the Mortgagee or

one holding under the Mortgagee;
AND
2) The undersigned further makes oath and says that (check one):

(X) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Section 11 of Chapter 206 of
the Acts of 2007, as amended;

OR

( ) Notice has not been sent because no notice is required under Section 11(e) of

Chapter 206 of the Acts of 2007. :

Signed under the pains and penalties of perjur}} this day, lo 52/ /4
Plaintiff(s)

anW%ﬁ/

Lorraine Balara
Title: Limited Signing Officer
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ASSIGNMENT

Mortgage Electronic Registration Systems. Inc.

holder of mortgage from
Stephanie J. McArdle

to Mortgape Electronic Registration Systems, Inc.

dated June 26, 2006

recorded with Essex County (Southern District) Registry of Deeds
Book 25847, Page 567. assigns said mortgage and the note and claim

Secured thereby to GMAC Mortgage, LLC, 1100 Virginia Drive, Fort Washington, PA 19034

In witness whereof the said Mortgage Electronic Registration Systems, Inc.

Has caused its corporate seal to be hereto affixed and these presents to be signed, in its name and
behalf by

Jeffrey Stephan it

Jaffrey Stephan
AAt Adbrlron
Vice Presiaent Vice President

Mortgage Electronic Regisiratien-Systems

Inc.
Orlans Moran, PLLC BY: /
P.0O. Box 962169
Boston, MA 02196

Vies President

STATEOF (D

COUNTY OF WW’?@/

W‘ 2o 2009



On this 10 dayof /7 iwode. . ,2009, before me, the undersigned notary
public, personally appeared . ¢ { Lef7, (- as (/b ,of
Mortgage Electronic Registration Systefhs, Ic., who T have personal knowledge of identity, to
be the person whose name is signed on the proceeding or attached document, and acknowledged

to me that he/she signed it voluntarily for its stated purpose.
%@Pﬁ vam
Official Signature and Seal of Notary
My Commission Expires:

File No. 618.0237

LOMMONWEAL 13,

U PENN

NOTARIAT SYLVAMA
Nikole Siwlron

Upper Dubin Twp

My Camey,

SEAL
s Motary pypi,
+ Aontgomery County
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Case Study 15

Borrower: Moore, Gregory M., 7 Square Rigger Road, Nantucket, MA
Land Court Case 10-MISC-429624 filed May 13, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated June 25, 2007;
B. Default/Right to Cure letter dated March 12, 2008;

C. Mortgagee’s Affidavit dated January 14, 2010;

D. Assignment of Mortgage dated May 7, 2010

Summary:

The March 12, 2008 default/right to cure letter filed with 10-MISC-429624 is from Countrywide
Home Loans Servicing, LP (“Countrywide”).'®

The March 12, 2008 default/right to cure letter does not specifically identify the mortgagee (or
one holding thereunder).

‘The mortgagee on March 12, 2008 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also fails to properly identify the name and address of the mortgagee as
required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated May 7, 2010, purports to be from MERS to The Bank of
New York Mellon {/k/a The Bank of New York, as Trustee for CWABS, Inc., Asset-Backed
Certificates, Series 2007-13” (“the 2007-13 Trust”)."

The March 12, 2008 c. 244, s. 35A letter also fails to identify the loan originator or broker as
required by c. 244, s. 35A(h)(5).

The January 14, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Sandra Williams” as “Assist. Vice President” for “Plaintiff(s): The
Bank of New York Mellon f/k/a The Bank of New York, as Trustee for CWABS, Inc., Asset-
Backed Certificates, Series 2007-13 by BAC Home Loans Servicing, LP f/k/a Countrywide
Home Loans Servicing, LP”.

'8 Although the date of the default/right to cure letter in this matter precedes the enacting date of c. 244, s. 35A (May
1, 2008), the March 12, 2008 default/right to cure letter must be viewed under c. 244, s. 35A since the Mortgagee’s
Affidavit attests that a letter was sent in compliance with the statute. Moreover, the default/right to cure letter gives
the borrower the required ninety (90) day cure time contemplated by c. 244, s. 35A and contains information (help
line phone numbers, etc.) that are also required under c. 244, s. 35A.

* The notary acknowledgment on the Assignment of Mortgage is undated. This makes the document fatally
defective as a “material defect” in the notary acknowledgment. See Agin v. Mortg. Elec. Registration Sys., Inc. (In
re Giroux), 2009 Bankr. LEXIS 3429 (Bankr. D. Mass. May 21, 2009) aff’d, Agin v. Mortg. Elec. Registration Sys.,
Inc. (In re Giroux) (D. Mass. November 17, 2009). See also /n re Dessources, 430 BR 330 (2010).



Ms. Williams represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Williams’ authority to execute documents
for either BAC or The Bank of New York Mellon as Trustee for the 2007-13 Trust was provided
with the Mortgagee’s Affidavit.

Ms. Williams’ assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Williams’ sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Stanton & Davis) represent/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Current Status:

The property was foreclosed on October 11, 2011. No post foreclosure eviction process has
begun yet. The borrower remains in possession of the property.
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COUNTRYWIDE HOME LOANS, INC.
MS SV-79 DOCUMENT PROCESSING .

P.O.Box 10423
Van Nuys, CA 91410-0423

Prepared By:
MICHAEL LEWIS

[Space Above This Line For Recording Data]

MOORE 00017071176906007
{Escrow/Closing #) (Doc ID &)

MORTGAGE

MIN 1000157-0008258648-4

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16,

(A) "Security Instrument" means this document, which is dated JUNE 25, 2007 , logether
with all Riders to this document.

(B) "Borrower" is

GREGORY M MOORE

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a scparate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the morigagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender" is

Countrywide Home Loans, Inc, dba America's Wholesale Lender

Lender is a CORPORATION

organized and existing under the laws of NEW YORK

Lender's address is ,
4500 Park Granada MSN§ SVB-314, Calabasas, CA 91302-1613

(E) "Note" means the promissory note signed by Borrower and dated JUNE 25, 2007 . The

Note states that Borrower owes Lender
FOUR HUNDRED TWENTY ONE THOUSAND and 00/100

Dollars (U.S. $ 421, 000.00 ) plus interest. Borrower has promised (o pay this debt in regular
Periodic Payments and Lo pay the debt in full not Jater than  JuLy 01, 2037 .
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the

Property."

MASSACHUSETTS-SIngle Famlly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Page 1 of 11
@;-GA(MA) {0401) CHL (08/05)(d) VMP Mortgage Solutions, inc. (800}521-7291 Form 3022 1/01

23809 *170711768000002006A

9 0

)

4+
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DOC ID #: 00017071176906007
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus inlerest.
(H) "Riders" means all Riders to this Security Instrument thal are executed by Borrower. The following
Riders are to be executed by Borrower {check box as applicable}:

Adjustable Rate Rider (] condominium Rider (1 second Home Rider
{1 Balloon Rider [ Planned Unit Development Rider [_] 1-4 Family Rider
D VA Rider [:I Biweekly Payment Rider ] Other(s) [specify]

() "Applicable Law' means all controlling applicable federal, state and Iocal statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions. '

(I} "Community Association Dues, Fees, and Assessments'' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.

(K) "Electronic Funds Transfer' means any wansfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initinted through an electronic terminal, elephonic instrument,
computer, Of magnelic ape so as o order, instruct, or authorize a financial institution o debit or credit an
account. Such term includes, but is not limited lo, point-of-sale transfers, automated teller machine
transactions, transfers initiated by (elephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items’ means those itemns that are described in Section 3.

(M) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage
to, or destruction of, the Property; (ii) condemnation or other taking of all or any parl of the Property; (iif)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or default on, the
Toan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Parl 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA. '

(Q) "'Successor in Interest of Borrower" means any party that has taken title o the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Securily Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hercby morigage, grant and convey (o
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and assigns
of MERS, with power of sale, the following described property located in the
COUNTY of NANTUCKET

{Type of Recording Jurisdiction] {Name of Recording Jurisdiction]

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

Parcel ID Number: which currently has the address of
7 SQUARE RIGGER RD, NANTUCKET ,
[Street/City}
Massachusetts 02554-3104 ("Property Address)":
[Zip Code)

AN\

@D .BA(MA) (0401)  CHL (08/05) Paga 2 of 11 Form 3022 1/01
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03/12/2008

Gragory M Moore

7 BAOUARE RIGGER RD

NANTUCHET, MA 02554-3104
I”llll!'l'l‘llll’l'“,ll‘ll”lHI””IH"H'“HI’Ill”l“l’

RE: Premisos:
7 Square Rigge
Nantucket,
Account No.»

NOTICE OF INTENTION TO FORECILOSE

Rl

Deae Gregory M tMaoore:

Countrywite Home Loans Servicing LP (hereinafter “Countrywide” ice rib

vide % A afte ttrywide™) services the loan described above on behalf of the holder
ol the promissory note (the Notel',mlder’ ). The loan is in serioun defaull because the required paymerits have nol been
made. The tolal amount now required 1o reinstate the loan as of the date of this notice is ag follows:

Marthly Cha res. Q210172008
ate Charges: 02/01/2008

. Charaos: Totatl Late Charges:
Uncollected Costs:
Partizl Payment Balunce:

TOTAL DUE:

e right to cure the dafaull, To cure the default, on or before June 10, 2008, Countrywide must receive the armourt of
lus any additional regular monthly payment or payments and lale charges which become due on or before

tine 10, 2008,
)‘cm or hefore Jurne

The defauit will nol be considered cured urless Countrywide receives “good funds® in the amourt ¢
10, 20081 any check (or other paymenty is returned to us for insufficient Tunds or for any olher reason, "good furds” will not have
beren received and te default will fot have been cured. No extension of ime Lo cure will be granted dus to a returaed payment,
Countrywide resarves the rght Lo accept or reject o partial payment of te total armount due withaut waiving any of its rights herein
or utherwise, For example, it less than Use full amount that Is due is sent to us, we can keap the payment and apply itto the doblt
but still procead Lo foreclosure since the cefault would not have been cured.

I the default is not cured on of before June 4 0, 2008, the mortgage payments will be accelerated with the full amount rem inirig
aceelerated and becoming due and payable in full, and foredosure proceadings will be iniliated al that time. As such, the failure to
cure the default may resalt in the foreclosure aned sale of your property I yaur property is foraeclosed upon, the Notehaolder may
pursae o deficlency judgmont against you to collect the baiance of your loan, if pormitted by law, and all oucupants will be
required Lo vacate the property.

You may, if required by law or your loan documents, have the fght to cure the default aller the: acceleration of the morigage
payments and prior Lo the foreclosure sale of yaur property if all amounts past due are paid within the time prermitted by law.
However, Gountrywide and the Notoholdor shall be entiled to collect all fees and costy incurred by Countrywide and the
Naotehaolder in pursuing any of their remadies, including but not Hmited (6 reasonshle shternoy’s foos, te tho fuil satenl puoaniied by
Tawe. Purthivn, yuu may nave Wis nght to bring a court action te assert the non-axistence of a default or any other defense you may
have o aceeleration and loreclastre .

Yaur loan is in defaull, Pursuant to your loan documents, Counteywide may, entar upon and conduct an inspection of your
prapedy, The purposcs of such an Inspection are to () observe the physioal concdition of your property, (i} verify that the property
is cecupled andfor () determine Lhe idantity of the ocoupant, If you do nol oure the: default prior Lo the inspoction, other actions to
protect the mortgagee's interest in the property {(including, but not timited to, winterization, seauring the praperty, and valuation
services) may be token. The costs of the above-described inspections and property preservation efforts will be charged
to your account as provided in your sacurity Instrument,
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ants you to be aware of various aptions that may

It you are unable to cure the default on or before June 10, 2008, Counlrywide wa

W e S Lo y oL hirisnigiy U Bl eiries By presve bl os foreciosare salie of your Dro
Repaymont Plan: It is possible that you may be eligible for some form of payment assistance through Gountrywide .
Our basle plan roquires that Countrywide receive, up fronl, at least 4 of the amount necossary to bring the account
surrerd, and that the balance of the overdue amount be paid, along with the reguiar monthly payment, over a define
period of time, Other repayment plans also are available.

sty Fore axample:

-

¢ Loan Modification: Or, it is possible that the regular monthly payments can be lowered through a modification of the
loan by reducing the interest rate and then adding the delinquent payments to the current loan balance. This
foreclosure alternamtive, however, is limited to certain loan lypes.

*  Sale of Your Property: Or, il you are willing to sell your home in order to avoid foredusure, s possible that the sale
af your home can be approvac through Countrywicle aven if your home is worth less than what is owed on (L.

L] Daedw_in-ueu‘: Or, if your prapetly is free from olher liens or encumbrances, and If the default is due (0 a serous
financial hardship which is beyord your control, you may be eligible (o deed your propey directly to the Noteholder
and avold the foreclosure sale.

If you are interested in discussing any of these foreclosure alternatives with Countrywidle, you must contact us irmmaediately. if you
request assistance, Countrywide will nesd to avaluate whether that assistance will be extendad to you. In the moeantime,
Countrywide will pursue all of ity rights ard remedies under the loan documents and as permitted by law, unless it agrees
atherwise in writing. Failure to bring yourloan current or to enter into written agreemaont by June 10, 2008 as outlined above will
rasult in the acceleration of your deht,

Also, applicable law requires the disclosure of the Tollowing information:

e The mortgage braker(s) associated with this loan are/were fwe were unable Lo ascertain this information],

»  The mortgage loasn originator(s) associated with this loan are/were [we ware unable to ascertaln this information].

¢ You may be eligible for assistance from the Massachusetts Housing Finance Agency by calling 1-888-998-HOPE
{(www.masshousing.com), and the Massachusetls Division of Banks al 1-617-956-1501, axt. 501., or ot 1.800-495-
2265, ext. 501.

*  You are hereby notified that o NEGATIVE CREDIT REPORT raflacting on the Borrower's credit record may be
submitted to a credil reporting agency if the Borrower fails to Tulfill the tenms of the obligations under the loan,

s If you did nol sign the note but hold a legal or beneficial interest in the encumberad property, this notice is provided
to you as & courtasy to warn you that i the full amount due on the loan is nol paid as set Torth above, you may lose
yaur interest in the encumbered property,

Time is of the essence. I you have any questions concerning this notice, or if you disagree with our c.ﬁ)k;ulation of the amount
required to cure the delaull, please contact Loan Counseling Center immediately at 1-800-689-0102. Our office hours are
betwaen 8:00 AM. and 5:00 P.M, Pacific Timo.

Sinceorely,

Loan Counseling Genter

How we post your  payneais Al accepied

T ” 11 aes Dolow wil Ay Ls 16 yund you | 2 . ¢ BoCour ) :
f;‘m'fmx llhh?u:;:m 4{}&&2&15&51}&” sickirass Bolow will gl us 16 30and youirdonmnation oo your atcoury payments of prindpal and Iterest wil be appliod to
c"tre(y};;"d Matre E-maif utdross the tongest  outstarsling Instaliment  tue,  unless
et ' o athanwisn esprassly probibited of limitad by fasy, i you

submit an amount in addtion  your scheduled
morthly amouat, wo will apply your paymenis as
foliowes: (Y to sutsanding monthly paymonts of
prinalpst sl inturest, () esgoy defichendes, (i) lae
chorges and afbior aments you owe in gonneeiion
with your toan sl (V) 1o redute the outstanding
pHneisl balanee Gf your lean Please spasify If you
warg an addtions! aroount applied to fEUM paymans,
rather han pincipa) recustion.

Postdated chmeky,  Ceontrywide's poliey 8 0 not
actept poskdited tiacks, unless spocifeally agroed
10 by @i eduneeidy of lcihiclan



COMMONWEALTH OF MASSALRAUDEL ED

LAND COURT o 13 pe
DEPARTMENT OF THE TRIAL COURT W10 o5

" L2 oF S nE AR 1™ TET ?l"
MORTGAGEE’S AFF H)AVI'_
Under Chapter 206 of the Acts of 2007

, ) . : Acts 007 .
(as amended by Chapter 244 of the Acts of 2007) 10 MISC 428624
CASE Nt |

MU MR
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Defendant(s)/Mortgagor(s):  Gregory M. Moore

Property Address: 7 Square Rigger Road

Nantucket, MA 02554

1) The undersighed mukes oath and says that it is (check one):
() The Mortgagee of the Mortgage which is the subject of this proceeding; or
() One who holds under the Mortgagee: or _
(x) One who is authorized to act by and on behalf of either of the Mortgagee or one holding

under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):
(x) The undersigned or a prior holder of the Mortgage has caused to be mailed the Notice(s)

to Defendant(s)Mortgagor(s) in compliance with Section || of Chapter 206 of the Acts
of 2007, as amended:;

OR

() Notice has not been sent because no notice is required under Section | I(e) of Chapter
206 of the Acts ol 2007,

dayof __JAN 142010 00

Plaintiff(s): The Bank of New York Mellon f/k/a The
Bank of New York. as Trustee for CWABS, Inc, Asset-
Backed Certificates, Series 2007-13

Signed under the pains and penalties of perjury this _

By: BAC Home Loans Servicing, LP /k/a

Countrywide Fome Loans Servicing, LP

Name: ( .

]

Sandra Williams-Assist, Vice President

Title:

Stanton & Davis File No. 1253430912098



7 Square Rigger Road, Nantucket, Massachusetts

Property Address:

130414
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Registered: 06/14/2010 10:12 AM

ASSIGNMENT OF MORTGAGE

Mortgage Electronic Registration Systems, Inc, ("MERS") acting solely as nominee for Lender
(Countrywide Home Loans, Inc. d/b/a America's Wholesale Lender) and Lender's successors and

assigns, holder of a real estate mortgage

from Gregory M. Moore
to Mortgage Electronic Registration Systems, Inc. ("MERS") acting solely as nominee for Lender

(Countrywide Home Loans, Inc. d/b/a America's Wholesale Lender) and Lender's successors and
assigns
dated June 25, 2007

recorded in the Nantucket County Registry of Deeds in Besler-Rage dd ol ‘MCW\’ ‘9’0696

assigns without recourse in any event said mortgage and the note and claim secured thereby to The
Bank of New York Mellon f/k/a The Bank of New York, as Trustee for CWABS, Inc. Asset-Backed
Certificates, Series 2007-13 c/o Bank of America, 7105 Corporate Drive PTX-C-35, Plano, TX 75024,

IN WITNESS WHEREOF, the said Mortgage Electronic Registration Systems, Inc. (""MERS'") acting
solely as nominee for Lender (Countrywide Home Loans, Inc. d/b/a America's Wholesale Lender) and
Lender's successors ariw;slm Taused its eerporate seal to be affixed and these presents to be signed in
its name and behalf by Phonda Weston its

this i day of
I\\c.u\ Ny WX 05) AD-2085
Signed and sealed in the presence MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS, INC. ("MERS") ACTING SOLELY AS
NOMINEE FOR LENDER (COUNTRYWIDE HOME
LOANS, INC. D/B/A AMERICA'S WHOLESALE

LENDER) AND LENDER'S SUCCESSORS AND
ASSIGNS
By -

Name: _- Tihonda Weston - Vice Pregident A
Title:

STATE OF M’*‘&F ‘_{
Ene ,S.S. 2009

CgT———

Theén personally appeared the above named fhonda Weston ,
\ , and acknowledged the foregoing instrument to be the free act and deed of
Mortgage Electronic Registration Systems, Inc. ("MERS") acting solely as nominee for Lender
{Countrywide Home Loans, Inc. d/b/a America's Wholesale Lender) and Lender's successors and assigns,

before me, A0
ELLEN S, WEPPNE N
NOTARY PUBLIC, STATL OF ! ublid: ]

Registration No. 01\WEA& L P
; . gé)ualiﬁcd in Erie Coutyy L-omimiission Expires:

File No.: 1253-4303-1209F Commission Expires June 30,2011

Stanton & Davis

{000 Plain Street

Marshfigld, MA 02050
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Case Study 16

Borrower: Partida, Gloria, 6 Sparks Ave., Nantucket, MA
Land Court Case 11-MISC-449314 filed June 16, 2011

Attached Documents:

A. Mortgage (first two pages) to Sovereign Bank as “Mortgagee” dated May 23,
2007,
B. Default/Right to Cure letter dated July 19, 2009;
C. Mortgagee’s Affidavit dated April 9, 2011;
D. Assignment of Mortgage: there are two (2):
1.) Assignment of Mortgage from Sovereign to Wells Fargo Bank, N.A. dated
June 8, 2007;
2.) Assignment of Mortgage from Wells Fargo Bank, N.A. to HSBC Bank USA,
National Association as Trustee for Wells Fargo Asset Securities Corporation,
Mortgage Pass-Through Certificates, Series 2007-11 dated April 22, 2011

Summary:

The July 19, 2009 default/right to cure letter filed with 11-MISC-449314 is from Wells Fargo
Home Mortgage (“WFHM”).

Assuming the validity of the two (2) Assignments of Mortgage, the record “mortgagee” from
origination on May 23, 2007 to the first Assignment of Mortgage on June 8, 2007 was Sovereign
Bank. Thereafter, from June 8, 2007 to April 22, 2011, the record mortgagee was Wells Fargo
Bank, N.A. On April 22, 2011 the loan was purportedly assigned to “HSBC Bank USA,
National Association as Trustee for Wells Fargo Asset Securities Corporation, Mortgage Pass-
Through Certificates, Series 2007-11" (“the 2007-11 Trust™).

The July 19, 2009 default/right to cure letter identifies the “current mortgagee” as WFHM.
On July 19, 2009 the mortgagee was Wells Fargo Bank, N.A.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also fails to properly identify the name and address of the mortgagee (or
one holding thereunder) as required by the statute.

The July 19, 2009 c. 244, s. 35A letter also fails to identify the loan originator or broker. The

mortgage originator was shown on the default/right to cure letter as “N/A” when it was clearly
Sovereign Bank. See p. 2 of mortgage. Accordingly, the c. 244, s. 35A letter fails to properly
identify the name of the loan originator as required by c. 244, s. 35A(h)(5).

The April 9, 2011 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties
of perjury” by one “Nicole Miles-Todd” as “Vice President of Loan Documentation” for



“Plaintiff(s): HSBC Bank USA, National Association as Trustee for Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through Certificates, Series 2007-11". 20

Ms. Miles-Todd represented — under oath — that she was 1.) authorized to act “by and on behalf
of either the Mortgagee or one holding under the Mortgage”, and that 2.) no notice was required
to be mailed to the borrower under c. 244, s. 35A. No evidence of Ms. Miles-Todd’s authority
to execute documents as an officer of HSBC as Trustee for the 2007-11 Trust was provided with
the Mortgagee’s Affidavit.

Ms. Miles-Todd’s assertion that she was authorized to act “by and on behalf of either the
Mortgagee or one holding under the Mortgage” was false. On April 9, 2011, the mortgagee was
purportedly Wells Fargo Bank, N.A. There is no evidence that Ms. Miles-Todd was acting on
behalf of HSBC on April 9, 2011. There is no evidence that on April 9, 2011, HSBC — the party
whom Ms. Miles-Todd purported to sign for — was “holding under” Wells Fargo Bank, N.A.
Ms. Miles-Todd’s assertion that no notice in compliance with c. 244, s. 35A was required to be
sent to the borrower was false since this residence is the borrower’s primary residence and there
is no evidence of any other compliant default/right to cure notice having ever been sent.

Given the foregoing, Ms. Miles-Todd’s sworn statement(s) on the Mortgagee’s Affidavit
was/were false and untrue when they were made, and, with the help and cooperation of the law
firm that filed the pleadings with the Land Court (Harmon Law Offices, PC)
represent/represented a fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

Judgment has entered in 11-MISC-449314 based on the Court’s finding (Long, J.) that c. 244, s.
35A does not apply to Servicemembers cases. The borrower is planning to appeal.

% Ms. Miles-Todd also executed the Mortgagee’s Affidavit - as an officer of Deutsche Bank - in Case Study 2
above.
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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instroment" means this document, which is dated May 23, 2007 )
together with all Riders to this document,
(B) "Borrower" is Gloria Maravilla Partida

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Sovereign Bank

Lender is a Federal Savings Bank
organized and existing under the laws of The United States of America

0866200736 0703202633
MASSACHUSETTS-Single Family-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT Form 3022 1/01

@-6(MA) 0401102
® g
Page 1 of 15 nitiatsi("7- v

VMP Mortgaga Solutions, inc.
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Lender's address is 1130 Berkshire Blvd., Wyomissing, PA 19610

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated May 23, 2007

The Note states that Borrower owes Lender Seven Hundred Sixty Eight Thousand And
Zero/100 Dollars
(U.S. $768,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than June 01, 2037 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property "

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider (] Condominium Rider (] Second Home Rider
(] Balloon Rider [ Planned Unit Development Rider [x]1-4 Family Rider )
[_] VA Rider 1 Biweekly Payment Rider (X Other(s) [specify] Exchi b FA

(H) "Applicable Law" means all controiling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
Joan" under RESPA,

0866200736 ' 0703202633

Initials.{_ i. [ AANY £

%-G(MA) 10401).02 Poge 2 of 15 Form 3022 1/01




Wells Fargo Home Mortgage ‘ :
P.O. Box 9039
Temecula, Ca 92589-9039

2e2f2321Ls

Tuly 19, 2009

2AUTOSDAYIOMNA

Hu”ml”u”ln||”Huu””1n”“hulu”:h”hhl“uhhlxlu”:”
GLORIA M PARTIDA

”'Hl‘llll,lll'llllll(lll,H”I,l,lllll,!l'lll”llll”lll”lll

Dear Borrower(s):

Our records indicate that your loan is in default. Unless the payment on your loan can be brought current by October 17,
2009 it will become necessary to accelerate your Mortgage and pursue the remedies provided for in your Mortgage. The
total delinquency against your account as of today’s date is as follows: .

.Past Due Payments -

Late Charge Balarce

Other Fees

Suspense Balance

Total delinquency as of July 19, 2009

To avoid the possibility ‘of acceleration, you must pay this amount plus any additional monthly payments, late charges and

- other charges that may be due under applicable law after the date of this notice and on or before October 17, 2009 in
CERTIFIED funds, to Wells Farge Home Mortgage, 1 Home Campus, X2302-04A, Des Moines, IA 50328

(1-800-416-1472). . : ‘

IF funds are not received by the above stated time, we will proceed with acceleration. Once acceleration has occurred, we
may take steps to terminate your ownership in the property by a foreclosure proceeding or other action to seize the home or
pursue any other remedy permitted under the terms of your Mortgage. '

If you would like to discuss the present condition of your loan or if yo.u disagree thal a default has occurred or the amount of
the default, please contact our LOAN SERVICE REPRESENTATIVES at 1-800-416-1472, Monday through Friday from
8:00 A.M. to 8:00 P.M. Central Time, :

Financial assislance may be available to you from programs operated by the State or Federal Government. Below is a list of
Government agencies that you may wish to contact or ascertain whether you qualify for assistance, :

Massachusetts Division of Banks 800-495-2265 x 1501
Neighborworks HOPE Hotline . 888-995-4673
HUD Approved Housing Counseling 800-569-4287
Veterans Administration 800-827-1000

The,name of the person that originated your loan is N/A. The current mortgagee is Wells Fargo Home Mortgage, Written:
Customer Contact P.O. Box 10335 Des Moines, IA 50306,

You have the right to reinstate your Mortgage Loan and Mortgage Deed of Trust after acceleration, However, any future
negotiations altempting (o reinstate your loan or any payment of less than the full amount due shall not: constitule Wells

247.708.DAYI0.MA.0



argo Bank, NLA.’s waiver of acceleration vnless agreed to, in writing, by Wells Fargo Bank, N.A. and payments may be
. returned. If foreclosure is initiated, you will have the right to refute the existence of the default or offer any other defense to
acceleration you may deem appropriate. You have the right to bring a court action to assert the non-existence of the default
or any other defense you have to acceleration and sale.

This communication is an attempt to collect a debt and any informaltion obtained will be used for that purpose. However, if
you have received a discharge of (his debt in bankruptcy or are curcently in a bankruptey case, this nolice is not intended as
an attempt to collect a debt and, this company has a security interest in the property and will only exercise its rights as
against the property.

Sincerely, .

‘Wells Fargo Home Mortgage -
Default Management Department

247.708.DAY90.MA.2



7 COMMONWEALTH OF MASSACHUSETTS Cip
LAND COURT .
DEPARTMENT OF THE TRIAL COURT

MORTGAGEE’S AFFIDAVIT

Under Massachusetts General Laws, Chapter 244, Section 354, as amended St, 2010,
Chapter 258, Section 7. .

Case No.
11 MISC 449314

K

Defendant(s)/l\/[o:jtgagor(s): Gloria Maravilla Partida and Jose Partida

|

Gloria Maravilla Partida ' HSRC Rank 1 ISA Natinnal Assnniatinn

|

|

Property Address: 6 Sparks Avenue, Nantucket

1) The undersigned makes oath and says that it is (check one);

() The Mortgagee of the Mortgage which is the subject of this proceeding; or

( ) One who holds under the Mortgagee; or '

X) One who is authorized to act by and on behalf of either the Mortgagee or one
olding under the Mortgage;

AND
2) The undersigned further makes oath and says that (check one):

(') The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts General Laws, Chapter 244,
Section 354, as amended; ' ‘
: OR
) No notice has been sent because no notice is required under Massachusetts General Laws,
Chapter 244, Section 35A, as amended '

Signed under the pains and penalties of perjury this f? day of April, 2011,

Plaintiff(s) HSBC Bank USA, National Association as Trustee for Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through Certificates, Series 200711

M Ay

Name: Nicole Miles-Todd
Title: Vice President of Loan Documentation

' COPY OF CHAPTER 244, SECTION 35A NOTICE ATTACHED

Jffice File No. (If Available) 201103-2013/FCL/BLU
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Assignment of Mortgage

Certificates, Series 2007-11
1 Home Campus, Des Moines, 1A 50328

all beneficial interest under that certain Mortgage dated:
executed by:  GLORIA MARAVILLA PARTIDA
Beneficiary: Sovereign Bank

and recorded as Instrument No. 200700001806

Page:
Ses Attached Exhibit A

PinorTaxID# 55-192 Certificate #:

Dated: -Maseh+20H" M2 200
State of _F i AESOTA
Courty of D g MTA

personally appeared Srrcey @TTM )

FOR VALUE RECEIVED, the undersigned, hereby grants, assigns and transfers to:
HSBC Bank USA, National Association as Trustee for Wells Fargo Asset Securities Corporation, Morigage Pass-Through

Property Address: 6 SPARKS AVENUE, NANTUCKET, MA 02554
TOGETHER: with the note or notes therein described or referred to,
interest, and all rights accrued or to accrue under said Mortgage.

May 23, 2007

on May 29, 2007 in Book: 1083

268, of Official Records in the County Recorders office of Nantucket County, MA, describing land therein as:

Loan Amount $768,000.00

the money due and to become due thereon with

Wells Faggo Bank, N.A.

Vice Foes, Loat fow Pocumenic ayrells Fargo Bank, N.A.

Vie President

Legn Dotunentabiom,  of Wells

WITNESS my hand and official seal.

~ laynwnie

me (or proved to me on the basis of datisfactory evidence) to be the
within instrament and acknowledged to me that he/she/they executed the same in his/her/their

entity upon behalf of which the person(s) acted, executed the instrument,

i 75/1/7!’]/1 ( ;@M (Seal)
P oucd—

Fargo Bank, N.A,, known to

person(s) whose name(s) is/are subsetibed to the

authorized capacity(ies).

- M~ -

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

‘Wells Fargo- San Antonio Imnage Capture
4101 Wiseman Blvd Bldg 108

San Antonio, TX 78251-4200

Attn: MAC T7408-01F

Loan #: [IHILIRIANIMIRI AN
Prepared By: DANIEL JANSEN
MIN # 100011399993641670
Broker Name:

Broker Address: .,

Broker Lic: #

EROACH

MM ;
Notary Public
Minnesota
niras Jan. 31, 2013B
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Exhibit A - Property Description

Property 6 Sparks Avenue, Nantucket, Massachusctts (2834
Address:

A certain parcel of land and all improvements thereon, situated at 6 Sparks Avenue in Nantucket,
Nantucket County, MA sald land is shown as LOT 1 on a pian recorded with the Nantucket Registry of

Deeds in Plan Book 15 Page 46,

Being the same premises conveyed to Gloria Maravilla Partida by deed of Dated December 19, 2005 and
Recorded with the Nantucket Registry of Deeds on December 19, 2005 at 2:39 at Book 996 Page 286,

N
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Cl18(07
Tax Parcel# 55-192

Return to: Sovereign Bank
601 Penn Street

Reading, PA 18601

Attn: 10-6438-CA5

Assignment of Mortgage

KNOWN ALL MEN BY THESE PRESENTS that Soversign Bank, organized and existing under the laws
of the United States of America with its principal office at 1130 Berkshire Blvd., Wyomissing, PA 19610,
for and in consideration of the sum of One Dollar, lawful money of the United States of America, and
other good and valuable consideration, to it in hand paid by

Wells Fargo Bank, N.A.

a corporation organized and existing under the laws of the State of MN

with its principal offices at

800 LaSallae Avenue, Suite 1000, Minneapolis, MN 55402

hereinafter referred to as ASSIGNEE, at or before ensealing and delivery of these presents, the receipt
whereof is hereby acknowledged, has granted, bargained, sold, assigned, transferred and set over, and
by these present does grant, bargain, sell, assign, transfer and set over unto the said ASSIGNEE and its
successors and assigns; all that certain Indenture of Mortgage covering premises situate in the City of
Town of Nantucket

County of Nantucket , State of

MA BEING known as:

6 Sparks Avenuae, Nantucket, MA 02554 )

dated 05/23/07 , and to be recorded immediately prior to the recording of

this Assignment in the Office of the Register, Clerk or Recorder of Nantucket
County, made and executed by,

Gloria Maravilla Partida

hereinafter referred to as MORTGAGOR, to said Sovereign Bank, in the principal sum of

$768,000.00 payable with interest on the unpaid balance of at the rate of
6.250 % per annum in monthly installments as therin noted.
BOOK /0%3 PAGE 248 #2007 0000/806 cteocded 5/aqlo7

TOGETHER with hereditaments and premises in by said Indenture of Mortgage particulary
described and granted or mentioned and intended so to be, with the appurtenances, and the bond or
obligation in said Indenture of Mortgage mentioned and thereby intended to be secured and all incidental
or supplemental documents, or instruments, if any, secured or intended to be secured thereby, and all
monies due and to grow due thereon, and all its estate, right , title, interest,k property, claim and demand
in and to the same.

TO HAVE and to hold the same unto the said ASSIGNEE and its successors and assigns, to its and
their proper use, benefit and behoof forever, subject nevertheless, to the equity of redemption of said
MORTGAGOR in said Indenture of Mortgage named, and the heirs, executors, administrators,
successors and assigns of said MORTGAGOR therin.

AND IT, the said Sovereign Bank, does hereby covenant,promise and agree to an with the said
ASSIGNEE that there is now due and owing upon the said bond or obligation and Mortgage, the sum of
money hereinabove specified as the principal sum due thereon, with interest at the rate specified
thereinabove.

IN WITNESS WHEREOF, the said Sovereign Bank has caused corporate seal to be hereto affixed
and these presents to be duly executed by its proper officers this 8th day of
June A.D. 2007

ASEIGNMENT PRIVATE INVEBTOR - BB 8005
REV 08/08
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BY:

Wylévh )
//

Michalle Trump
Asst, Secretary of Sovereign Bank

ATTEST:
STATE OF PENNSYLVANIA ) ?}m N\ %,\Lu\*
)  SS: Lori J. Lisk
COUNTY OF BERKS )
BE IT REMEMBERED, that on this 8th day of June , in the Year
of Qur Lord, 2007 , before me, Carol A. Shaffar the subscriber, a Notary
Public of the State of Pennsylvania personally appeared Michelle Trump
Asst, Sacratary of Sovereign Bank, known to me personally to be such,

and acknowledged this Instrument of Writing, to be his act and deed and the act and deed of said
Corporation; that the signature of the Office aforesaid is in his own proper handwriting; that the seal
above pre-printed is the common or corporate seal of sald corporation and that his act of signing, sealing,
executing, acknowledging and delivering said Instrument of Writing was duly authorized by a resolution of

the Board of Directors of the said Sovereign Bank.

Quonst A EIN

Notary Public of Pennsylvania Y

: e — Carol A, Shaffer, Notary Public

Pfepared by: N - R Oty Of Reading, Barks Caunty
tie M. Rentschler T My Gomrission Expires Nov. 13,2010
‘Wamiar, Pensytirniz Association of Notaries

ASSIGHMENT PRIVATE INVESTOR -~ BB RO0S
REV 09/08




Closing date:

Borrower(s):

Property
Address:

Bk: 01120 Pg: 270

Exhibit A - Property Description

May 23, 2007
Gloria Maravilla Partida

6 Sparks Avenue, Nantucket, Massachusetts 02554

A certain parcel of land and all improvements thereon, situated at 6 Sparks Avenue in Nantucket,
Nantucket County, MA said land is shown as LOT 1 on a plan recorded with the Nantucket Registry of

Deeds in Plan Book 15 Page 46,

Being the same premises conveyed to Gloria Maravilla Partida by deed of Dated December 19, 2005 and
Recorded with the Nantucket Registry of Deeds on December 19, 2005 at 2:39 at Book 996 Page 286.
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Case Study 17

Borrower: Place, David, 17 Correia Lane, Nantucket, MA
Land Court Case 10-MISC-441994 filed October 22, 2010

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated October 8, 2003;
B. Default/Right to Cure letter dated February 4, 2009;
C. Mortgagee’s Affidavit dated September 23, 2010;
D. Assignment of Mortgage dated September 29, 2010
Summary:

The February 4, 2009 default/right to cure letter filed with 10-MISC-441994 has no letterhead.
It makes reference to “CitiMortgage”, but is signed only “Collections Department”. The letter
states that on February 4, 2009 the “mortgagee or the holder thereunder” is “CitiMortgage, Inc.”

The mortgagee on February 4, 2009 was MERS.

Since there is no letterhead it is impossible to determine whether the c. 244, s. 35A letter is from
the “mortgagee” as required by c¢. 244, s. 35(g).

The c. 244, s. 35A letter does not properly identify the name and address of the mortgagee (or
one holding thereunder) as required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated September 29, 2010, purports to be from MERS to
CitiMortgage, Inc.

The February 4, 2009 c. 244, s. 35A letter also fails to identify the loan originator or broker.
This information is shown as “Not Applicable” despite the fact that loan originator appears on
the face of the mortgage as “Flagstar Bank, FSB”. See p. 1 of mortgage. Accordingly, the c.
244, s. 35A letter fails to properly identify the name of the loan originator as required by c. 244,
s. 35A(h)(5).

The September 23, 2010 Mortgagee’s Affidavit was purportedly “[s]igned under the pains and
penalties of perjury” by one “Stephanie Young” as “Default Processor” for “Plaintiff(s)”
(CitiMortgage, Inc.)

Ms. Young represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Young’s authority to execute documents as
an officer of CitiMortgage was provided with the Mortgagee’s Affidavit.



Ms. Young’s assertion that she was authorized to act “by and on behalf of either the Mortgagee
or one holding under the Mortgage” was false. On September 23, 2010, the mortgagee was
MERS. There is no evidence that Ms. Young was acting on behalf of MERS. There is no
evidence that CitiMortgage — the party whom Ms. Young purported to sign for — was “holding
under” MERS. Ms. Young’s assertion that she “or a prior holder” caused a notice in compliance
with c¢. 244, s. 35A to be sent to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Young’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Harmon Law Offices, PC) represent/represented a fraud
as against the borrower as well as a fraud on the Land Court.

Current Status:

The borrower has filed an Answer in 10-MISC-441994.
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MORTGAGE
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13,
18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.
(A) “Sacurity Instrument” means this document, which is dated  OCTOBER 8, 2003, together with
all Riders to this document,

(B) “Borrower’is DAVID L. PLACE,

Borrower is the mortgagor under this Security Instrument.

(C) “MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that Is acting solely as
anominee for Lender and Lender's successors and assigns, MERS Is the mortgagee under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
2026, Flint, Ml 48501-2026, tel. (888) 679-MERS,

(D) “Lender” is FLAGSTAR BANK, FSB.

Lenderis a FEDERALLY CHARTERED SAVINGS BANK organized and existing under the laws of
UNITED STATES OF AMERICA. Lender's address is 5151 CORPORATE DR,

TROY, MI 48098-2639.

(E) “Note” means the promissory note signed by Borrower and dated  OCTOBER 8, 2003. The Note
states that Borrower owes Lender *#¥*x %% xx+*%**%*+*TWO HUNDRED EIGHTY THREE THOUSAND AND NO/100
KRR KRR I AR R AR AR R AR AR AR R R AR Rk ke kh kN kAR nnkernernrrrexrt  Dollars (U.S, $283,000.00 )

plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debtin full not later
than NOVEMBER 1, 2023.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”
(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

(H) “Rlders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider Condominium Rider [T )second Home Rider
[ Balloon Rider L__1Planned Unit Development Rider [__1Othet(s) [specify]
[_11-4 Family Rider [ IBiweekly Payment Rider

() “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(J) “Community Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization, .

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic
tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is
not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire
transfers, and automated clearinghouse transfers,

(L) “Escrow Items” means those items that are described in Section 3.

MASSACHUSETTS-Single Family—Fannle Mae/Freddle Mac UNIFORM INSTRUMENT Form 3022 1/01
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(M) “Mlacellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iil) conveyance in lieu
of condemnation; or (iv) mistepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) “Perlodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(i) any amounts under Section 3 of this Security Instrument. .

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.8.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, "RESPA"
refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan” even if the
Loan does not qualify as a “federally related mortgage loan” under RESPA.

(Q) “Successor In Interest of Borrower” means any party that has taken title to the Property, whether or not that party
has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and ali renewals, extensions and modifications
ofthe Note; and (i) the performance of Borrower's covenants and agreements under this Security Instrument and the Note.
For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lender's
successors and assigns) and to the successors and assigns of MERS, with power of sale, the following described property
located in the couNnTy [Type of Recording Jurisdiction] of RANTUCKET

[Name of Recording Jurlsdiction]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of 17 Correia Lane, NANTUCKRET,
[Street] [Cy]
Massachusetts 02554 ("Property Address"):
[Zip Code]

TOGETHER WITHall theimprovements now or hereafter erected onthe property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.” Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary
to comply with law or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to take
any action required of Lender including, but not limited to, releasing and canceling this Security Instrument,

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Praperty is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for naticnal use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymant of Princlpal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepaymentcharges and late charges
due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3, Payments due under the
Note and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument received
by Lender as payment under the Note or this Security Instrument s returned to Lender unpaid, Lender may require that
any or all subsequent payments due under the Note and this Security Instrument be made in one or more ofthe following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any
payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may
accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted, If each Periodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds, Lender may hold such unapplied funds until Borrower makes
payment to bring the Loan cutrent. If Borrower does not do so within a reasonable period of time, Lender shall either
apply such funds or return them to Borrower. i notapplied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now orin the
future against Lender shall relieve Borrower from making payments due under the Note and this Security, ument
or performing the covenants and agreements secured by this Security Instrument.

MASSACHUSETYS~Single Famlly~Fannis #ae/Freddle Mac UNIFORM INSTRUMENT Form 30221/01 Initials:
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DAVID L PLACE
TR, R
RE: CitiMortgage Loan #:  JiEEiEsg

Security Instrument Dated:
Property Address: 17 Correia Lane
Nantucket, MA 02554

Dear CitiMortgage Customer(s):

THE ABOVE REFERENCED LOAN IS IN DEFAULT. Payments have not been made
~ as required by the note and mortgage or deed of trust (the "Security

Instrument"). Refer to the note and Security Instrument for

additional information. CitiMortgage, Inc. is providing this notice

as lender or servicing agent for the lender.

To cure the default you must pay the past due amount of TSR
including S in late charges and §§BB in delinquency related
expenses, We must receive your payment by 05/05/09 (or the next
business day thereafter if 05/05/09 is a Saturday, Sunday, or Federal
holiday). Any additional monthly payments and late charges that fall
due by 05/05/09 must also be paid to bring your account current.

You must send certified funds (certified check, cashier's check, or
money order) to:

CitiMortgage, Inc.

Susan L. Kinsey

P.0. Box 689196

Des Moines, IA 50368-9196

1-800-723-7906*

Should you have any quéstions regarding where to send your payment,
please contact CitiMortgage at 1-800-723-7906%,

Failure to cure the default by 05/05/09 may result in the acceleration
of all sums due under the Security Instrument. This means the entire
unpaid balance will become due. Also, upon acceleration we may then
take steps to terminate your ownership in the property by a

foreclosure proceeding or other action to seize your home in
accordance with the terms of the Security Instrument and applicable
law. The Security Instrument entitles us to collect all expenses
incurred in pursuing our remedies.



You have the right to reinstate yotr loan after acceleration in
accordance with the terms of the Security Instrument. You have the
right to bring a court action or to assert in any foreclosure
proceeding, the non-existence of a default or any other defense you
have to acceleration and the sale of the property.

32716

Page Two
02/04/09

In the event you disagree with the alleged default, the amount of the
indebtedness or the amount required to cure your default, please
contact Susan L. Kinsey or one of our Loan Counselors at -
1-800-723-7906*.

The name and address of the mortgagee or the holder thereunder is
CitiMortgage, Inc. P O Box 790005, St Louis, MO 63179-0005.

The name of the person that originated your loan is Not Applicable and
their license number is Not Applicable.

Notwithstanding anything stated to the contrary in this notice, you
have the Tight to reinstate your loan after acceleration in accordance
with the terms of the Security Instrument. You have the right to
bring a court action or to assert in any foreclosure proceeding, the
non-existence of a default or any other defense you have to
acceleration and the sale of the property. '

Under IRS regulations, we may be required to report any
foreclosure to the IRS. The foreclosure may result in income tax
consequences. Consult the IRS or your tax advisor for further
.information. ‘

You may be eligible for homeownership counseling from one of the
Department of Housing and Urban Development ("HUD") approved
homeownership counseling agencies. Additionally you may be eligible
for financial assistance from the MA Division of Banks at 617-956-1501
or 800-495-BANK, the MA Housing Finance Agency at 617-854-1000,
413-733-0999 or 800-439-2370, the Veterans Administration at
800-827-1000 or HOPE Hotline at 888-995-HOPE. Please call us at
1-800-723-7906* for information regarding the HUD-approved counseling
agency nearest you or to discuss the circumstances of the default with
one of our loan counselors. When you call or write to us, please

refer to your loan number: 4 '



Sincerely,

Collection Manager
Collection Department

*Calls are randomly monitored and recorded to ensure quality service.

This is an attempt to collect a debt, and any information obtained
will be used for that purpose.

In the event you are subject to an Automatic Stay issued by a United
States Bankruptcy Court or the referenced debt has been discharged in
Bankruptey, this communication is for informational purposes only and
does not constitute an attempt to collect a debt as your personal
obligation.

090204D0010848



COMMONWEALTH OF MASSACHUSETTS .
. LAND COURT Wl g Din
DEPARTMENT OF THE TRIAL COURT gy

MORTGAGEL’S AFFIDAVIT
Under Chapter 206 of the Acts of 2007
(as amended by Chapter 244 of the Acts of 2007)

MISC 441994

—E

; CitiMortaage, Inc.
Account #: FREHO%RA !

Property Address: 17 CORREIA LANE, NANTUCKET, MA 02554

1) The undersigned makes oath and says that it is (check one):

() The Mortgagee of the Mortgage which is the subject of this

proceeding; or

(x) One who holds under the Mortgagee, or

() One who is authorized to act by and on behalf of either the Mor tgagee or
one holding under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):

(x) The undersigned or a prior holder of the Mortgage has caused to be mailed the
Notice(s) to Defendant(s)/Mortgagor(s) in compliance with Schon 11 of Chapter 206 of
the Acts of 2007, as amended
OR

() Notice has not been sent because no notice is required under Section 11(e) of
Chapter 206 of the Acts of 2007,

Signed under the pains and penalties of perjury this 23rd day of September,
2010. Plaintiff(s)

N'xme %ch //7(L__,: 5}7—\

S’Le shanie Young

Title: Default Processor



Property Address: 17 CORREIA LANE, NANTUCKET, MA 02554
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Harmon Law Office, P.C.
150 California St.
Newton, MA 02158

ASSIGNMENT OF MORTGAGE

Mortgage Electronic Registration Systems, Inc. holder of a mortgage, whose address is cfo
CitiMortgage, Inc., 1000 Technology Dr., O'Fallon, MO 63368

From: DAVID L. PLACE

To: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR
FLAGSTAR BANK, FSB

dated OCTOBER 8, 2003 recorded with the NANTUCKET County Registry of Deeds at BK 853 PG
250

assigns said mortgage and the note and claim secured thereby to CitiMortgage, Inc., whose address is
1000 Technology Dr., O'Fallon, MO 63368

without recourse

IN WITNESS WHEREOF, the said Mortgage Electronic Registration Systems, Inc. has caused its
corporate seal to be hereto affixed and these presents to be signed, in its name and behalf by Kim

Krakoviak this CEP 2§ 2010

Mortgage Electronic Registration Systems, Inc.

By: 2 % LA

Kim Kr/a.)covi ak, Assﬁ(ant Secretary

State of Missour, ss, % $hwles C\,,,.\-{

On this SEP 2 9 2010 , before me, the undersigned notary public, personally appeared Kim

Krakoviak, who proved 1o me through satisfactory evidence of identification, which was personally
known, to be the person whose name is signed on the preceding or attached document, and

acknowledged to me that (he) (she) signed it voluntarily for its stated purpose, . -,

iuual 13593
geraiiin]

&,

aay kY

NI r

e o
Adews : (Affix Seal) g

Notary Signature

§

My commission expires: Dot

imreibe
e AT

GINA WEINAND
publlc-Notaty Seal

i
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i
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comrmission # 07434724

. it 6, 2011
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Case Study 18

Borrower: Ray, Michael and Teresa, 78 Skyline Drive, Nantucket, MA
Land Court Case 10-MISC-434048 filed July 13, 2010?'

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated March 18, 2008;
B. Default/Right to Cure letter dated August 17, 2009;

C. Undated Mortgagee’s Affidavit;

D. Assignment of Mortgage dated May 26, 2010

Summary:

The August 17, 2009 c. 244, s. 35A default/right to cure letter filed with 10-MISC-434048 is
from BAC Home Loans Servicing, LP (“BAC”).

The mortgagee on August 17, 2009 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also does not properly identify the name and address of the mortgagee
(or one holding thereunder) as required by c. 244, s. 35A(h)(4). It does not identify a mortgagee
at all.

The Assignment of Mortgage, dated May 26, 2010, purports to be from MERS to BAC.

The August 17, 2009 c. 244, s. 35A letter also fails to identify the loan originator or broker. This
information is shown as “we were unable to ascertain this information™ despite the fact that loan
originator appears on the mortgage as “Capital One Home Loans, LLC”. See p. 2 of mortgage.
Accordingly, the c. 244, s. 35A letter fails to properly identify the name of the loan originator as
required by c. 244, s. 35A(h)(5).

The undated Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of
perjury” by one “Julia Norton™ as “Assistant Secretary” for “Plaintiff(s)”. The Plaintiff was
BAC. The fact that it is undated makes the Mortgagee’s Affidavit defective.

Ms. Norton represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Norton’s authority to execute documents as
an officer of BAC was provided with the Mortgagee’s Affidavit.

Ms. Norton’s assertion that she was authorized to act “by and on behalf of either the Mortgagee
or one holding under the Mortgage” was false. Since the Mortgagee’s Affidavit is undated it is

! This case was dismissed pursuant to an Order of the Court dated March 15,2011 (Cutler, I.) due to BAC’s failure
to timely respond to an Order to Show Cause issued by the Court to BAC to provide evidence of its standing.



impossible to determine whether, at the time Ms. Norton signed the Mortgagee’s Affidavit, she
was signing on behalf of the mortgagee or one holding under the Mortgage. Ms. Norton’s
assertion that she “or a prior holder” caused a notice in compliance with c. 244, s. 35A to be sent
to the borrower was false for the reasons stated herein.

Given the foregoing, Ms. Norton’s sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Harmon Law Offices, PC) represents/represented a
fraud as against the borrower as well as a fraud on the Land Court.

Current Status:

As noted, 10-MISC-434048 was dismissed. No new action has been filed.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument” means this document, which is dated March 18, 2008 )
together with all Riders to this document.

(B) "Borrower" is Michael E, Ray and Teresa M, Ray, Husband And Wife, As
Tenants By The Entirety

Borrower Is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that Is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
usider this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

2008048531 2008048531 0
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@) "Leqder“ is C_apital, One Home Ioans, 1IC

Lender is a operating subsidiary of a National Bank
organized and existing under the laws of the United States of America
Lender's address is 12800 Foster Street, Overland Park, KS 66213

(E) "Note" means the promissory note signed by Borrower and dated March 18, 2008

The Note states that Borrower owes Lender Three Hundred Twenty One Thousand and
no/100 Dollars
(U.S. $321,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than April 1, 2038 .

(F) "Property" means the property that Is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus Interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

B Adjustable Rate Rider Condominium Rider (] Second Home Rider
Balloon Rider Planned Unit Development Rider E 1-4 Family Rider

VA Rider Biweekly Payment Rider Other(s) [specify]

(1) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(7) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are lmposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer® means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an accouni. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds pald under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any part of the
Property; (iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Pericdic Payment" means the regularly scheduled amount due for (f) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA*" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used

2008048531 2008048531 0
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Mishael E Ray 08/17/2009
78 SKYLINE DR
NANTUCKET, MA D2584-2860
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RE: Premises:
78 Skyline Drive
Nantucket, MA 02554-2860

Account No.tkBisiang
CNOTICE OF INTENTION TO FORECLOSE

Dear Michagl £ Ray:

BAC Home Loans Semicing, LP (hereinafier “8AC Home Losns Servicing, LPY) services the foan described above on
behalf of the holter of the promissory note (the “Neteholder’). The loan is In serious default because the required
payrnents have not been made. The fotal amount now requirad to reinstate the loan 2s of the date of this notice is as
follows:

Monihiy. Gharges, 07/U1 72009
Late Charges: 071012000
Qther Charges: Total Lata Charges:

Uncoilected Costs:
Partial Payment Balance!

TOTAL DUE:

You have the right to cure the defavit. To.cure the default, on o before November 15, 2000, BAC Home Loans Servicing, LP
must receive the amount of : us any addilional reqular monthly payment or payments and late charges which
become dude on or befors Novambar 15, 2000,

The default will nat be cansidered cured urless BAG Homae Loans Sewvicing, LFP receives "good funds” n the smount of

an or before November 15, 2009, If any check {or cther payment) Is returnsd to us for Insuficient funds or for any
other rezson, "good funds” will not have been recelved and the dafaull wilt not have been aured. No extension of time to cure
will bo granted due 10 & raturmed payment. BAC Homna Losns Servining, LP reserves the right 1o ascept or reject a partial
payment of the tatal amount due without walving any,of its rights harein or othenwis For exampte, if less than the full arnount
that is due is-sent o ue, we can keep the payment and apply it t» the debt but st procesd to foraciostrs since the dofault
would not have been cured,

i the default is not cured on or before Movember 15, 2009, the mongage paymards will be accelerated with the full amount
remaining accelersted and becoming due and payabie jn full, and foreciasure proceadings will be inittiated at that time, As such,
the failure to cure the defauit may result in the foraclosum and sale of your propernty. If your propernty Is foreciosed upan, the
Neteholder may pursue a daficiency judgment agalnst you o eollact the balance of your loan, If permilted by law, and all
areupants will be required to vadata the property.

You may. if required by faw or your loan documents, have the right to cure the default after the acoeleration of the mangage
payments and prior to the foraciosure sate of your property If ali amounts past due are pald within the time paomitad by law .
Howevar, BAG Home Loans Servicing, LP and lhe Moteholder shali be entitled to collect all feas and costs Inculred by BAG
Hame Loang. Sewvicing, LP and the Nalabolduar is pursulng any of thelr remedies, Including but not mited 1o reascnable
attorney's fees, to the full extent permittad by law.  Further, you may have tho rght to bring a court action to assert the
non-existence of 8 default or any other doflense you may havs o acceleration and foreslssure.

Your ioanis in default, Pursuant to your ioan documents, BACG Home Laans Servicing, L® may, enter upen and conduct an

Inspestion of your peapetty, The puipesos of such an inspection are 1o (1) observe the physlcal condition of your property, (i)

verify that the praperty is occupied andfor (i) determing the Identity of the occupant. If you do net cure the default prior 1o §
BAC Homs Loans Serdcing, LP is 3 subsidlary of Bank of Amenca, MA
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. '
r actinns to profect the mongagee's interest in the property (inciuding, but not imited to, winterization, securing
Jand valuatlon sarvices) may be laken, The costs of the above-described inspections and property
.on éfforts will be charged to your account as provided in your security instrument,
Je unable tu cure the defaull on or before November 15, 2008, BAC Home Loana Servicing, LP wants you 1o be awara
Jous optionz that may bo ovailable (o you through BAC Hame Loans Servieing, LT ta pravent a fareclosure sale of your
perty, For example:

Repaymenl Plan: it s possible That you may be eligible for some form of payment aasistance through BAG Home
Loans Servicing. LP. Our basic plan requires that BAC Home Loans Servicing, LP receive, up frord, at least W of
the amount necessary to bring the accounl current, andt that the balapce of the averrdue armount be paid, along

with the regular monthly payment, over a defined pariod of time. Other repayment plans also are available.

-

«  Loan Medification: Or, itia possibla that the regulsr menthly payments can be lowered through a madification of
the foan by raducing the interest rate and then adding the delinquen: payrments 1o the currerd joan balance. This
fargcipsure aitornative, however, is limited to certain ican types.

«  Sale of Your Property: Or, Il you are wiliing 1o sell your home in arder 1o avold forociosure, it is possible that the

sale of yaur home can be approved through BAC Home Loans Bervioing, LP aven if your home la worth less than

what iz owed on it

Deed-in-Lleu; Or, If your property Is frae from othor liens or encumbrances, and if the dafault is due 1o o serious

financial hardship which is beyvond your contral, you may bhe eligible to deed vour propeny direclly w0 the

Noteholder and avoid the foreclosure sale.

I you am interssted in dlscussing any of these foreclosura alternatives with BAC Home Loans Servicing, LP, you must contact
ug inmediately, if vou request assistance, BAC Home Loans Serviging, L will need 1o evaluate whather that assislance will be
extended to you, In the meantime, BAC Mame Loans Servicing, LP will pursue all of its rights and remedies under the Inan
documents and as parrmitied by law, unigss it agraes othenwise in wiiting. Faiture to bring your ipan currert or to enter into a
wriften agreement by November 15, 2009 as outlined abova will result in the acceleration of your debt.

Afgo, applicable faw requires the disclosurs of the foliowing information:
«  The mortgage brokers) asscoiated with this loan areAvere fwis wire unable to ascertain this Information).
The mortgage loan cniginater{a) associated with this 1oan are/were fwe wera unable to agcerialn this information],
You may be aligible for assistance from the Massachusetts Housing Finance Agency by calling 1-B8B-098-HOPE
{(wwaw.masshousing.corm), and the Massachusetts Qivision of Sanks at 1-617-056-1501, ext. 801., or at 1-800-495
-22€5, ext. 501.
®  You arg hereby notified that a NEGATIVE CREDIT REPORT reflecting on the Borrower's aradit record may be
submitted to o credit repanting agency if the Berrower faits to fulfill the terms of the obligations under the loan,
w i you did not sign the note but hold a legal or beneficizl interest in the encumbered propanty, this notice Is provided
to you a5 a courlesy to warn you that If the full amounl due on the loan Is not paid as set forth above, you may iovse
your interast in the ancumbered propery,

Time is of the essence. I you have any quastions concerning this natice, or If you dizagree with cur calkeulation of the amount
required to cure the defaull, please cormact Loan Counseling Certer Immadiatety at. 1-888-872-6514. Qur office howrs are
potwean 8am to 9pm Eastern Time., E

Sincorely,

Loan Counsaeling Center

prvicing, LF s o sobsidiary of Gank of Amarica, NA
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COMMONWEALTH OF MASSACHUSETTS LARD CoUt
LAND COURT FILED
DEPARTMENT OF THE TRIAL COURT 1000 13 P 1150

MORTGAGEE'S AFFIDAVIT
Under Chapter 206 of the Acts of 2007

e ¢ “he 134 qy ] )
(as amended by Chapter 224 of the Acts of 2007 MISC 434048

LT

Defendant(s)/Mortgagor(s): Michael E. Ray BAL Homa toans Sewicing, [.p

%

i

Property Address: 78 Skvline Drive Unit #]

Nantucket, MA 02554
1) The undersigned makes oath and says that it is (check one):

(x) The Mortgagee of the Mortgage which is the subject of this proceeding; or

() One who holds under the Mortgagee; or

{ ) One who is authorized to act by and on behalf of either the Mortgagee or
one hokling under the Mortgagee;

AND
2) The undersigned further makes oath and says that (check one):

(x) The undersigned or a prior holder of the Morigage has caused to be mailed the
Notice(s) to Defendant(s)Mortgagor(s) in compliance with Seotion 11 of Chapter 206 of
the Acts of 2007, as amended;

OR

( ) Notice has not been sent because no notice is required under Section 1 () of

Chapter 206 of the Acts of 2007,

Signed under the pains and penalties of perjury this day of , 2010,

Plaintiff{s;

By: BAC Home Loans Servicing, 1P j/ . /](
Ndme \, A Q )r 7@//]

WEWWMW

Title:

File Number: 617.4831]



RE: 78 Skyline Drive Unit #1, Nantucket, MA 02554
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Orlans Moran PLLC
P. O. Box 5041

Troy, MI 48007-5041
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Bk: 1234 Pg: 288 Page: 1 of 1
Doc: ABB 86/17/2010 01:36 PM

ASSIGNMENT
Morigage Electronic Registration Systems. Inc.
holder of a mortgage from
Michael E. Ray and Teresa M. Ray
to Mortgage Electronic Registration Systems, Inc.
dated March 18, 2008

tecorded with Nantucket County Registry of Deeds In Book 1133, Page 69 assigns said mortgage secured thereby to

B?C_Hgmm Servicing, LP, 400 Countrywide Way, Simi Valley. CA 93065
No Morigage Broker is involved; ‘/ No Mortgage Originator is involved;

____Mortgage Broket: ____Mortgage Originator:
Name: Name:
Address: Address:
License #: License #:

IN WITNESS WHEREOQOF the said Mortgage Electronic Registration Systems, Inc. has caused these presents to be
signed in its name and behalf by John Precobb, its Assistant Secretary apdl/ice PresideptPuysuant to Corporate

Resolution and its corporate seal to be hereunto affixed this 26th day of

Mortgsage Electron{{Registifation Systems, Inc.

.,

BY:
John Precobby-Absigtant Sécretary and Vice
President, Pursuant tg/Corpdgate Resolution

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF SUFFOLK

On this 26th day of May, 2010, before me the undersigned notary public, personally appeared John Precobb,
Assistant Secretary and Vice President Pursuant to Corporate Resolution of Mortgage Electronic Registration
Systems, Inc. who I have personal knowledge of identity, to be the person whose name is signed on the proceeding
or attached document and acknowledged to me that he/shesigned it volupdasj i d

Danielle Richards, Notary P
My Commission Expires: 08/19/2016

File No. 617.4831 AWty
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CASE STUDY
19



Case Study 19

Borrower: Scharwenka, Mark, and Brooks, Ashley, 103B Orange Street, Nantucket, MA
Land Court Case 11-MISC-449010 filed June 2, 2011

Attached Documents:

A. Mortgage (first two pages) to MERS as “Mortgagee” dated September 22, 2006;
B. Default/Right to Cure letter dated November 23, 2010,

C. Mortgagee’s Affidavit dated May 23, 2011;

D. Assignment of Mortgage dated May 16, 2011

Summary:

The November 23, 2010 default/right to cure letter filed with 11-MISC-449010 is from
American Home Mortgage Servicing, Inc. (“AHMSI”).

The mortgagee on November 23, 2010 was MERS.
Accordingly, the c. 244, s. 35A letter is not from the “mortgagee” as required by c. 244, s. 35(g).

The c. 244, s. 35A letter also does not properly identify the name and address of the mortgagee
(or one holding thereunder) as required by c. 244, s. 35A(h)(4).

The Assignment of Mortgage, dated May 16, 2011, purports to be from MERS to “Deutsche
Bank National Trust Company as Trustee for American Home Mortgage Assets Trust 2007-1,
Mortgage-Backed Pass-Through Certificates Series 2007-1” (“the 2007-1 Trust”).

The Mortgagee’s Affidavit was purportedly “[s]igned under the pains and penalties of perjury”
on May 23, 2011 by one “Tonya Hopkins” as “Assistant Secretary” for “Plaintiff(s): Deutsche

Bank National Trust Company as Trustee for American Home Mortgage Assets Trust 2007-1,

Mortgage-Backed Pass-Through Certificates Series 2007-1 by American Home Mortgage

. . . 2
Servicing, Inc. as attorney in fact”.*

Ms. Hopkins represented — under oath — that she was 1.) authorized to act “by and on behalf of
either the Mortgagee or one holding under the Mortgage”, and that 2.) she, or a prior holder of
the mortgage, had caused to be mailed to the borrower the required default/right to cure notice in
compliance with c. 244, s. 35A. No evidence of Ms. Hopkins’ authority to execute documents
as an officer of Deutsche Bank as Trustee of the 2007-1 Trust, nor as an officer of AHMSI, was
provided with the Mortgagee’s Affidavit.

Ms. Hopkins® assertion that she “or a prior holder” caused a notice in compliance with c. 244, s.
35A to be sent to the borrower was false for the reasons stated herein.

22 Ms. Hopkins also executed the Mortgagee’s Affidavit in Study 8 above.



Given the foregoing, Ms. Hopkins’ sworn statement(s) on the Mortgagee’s Affidavit was/were
false and untrue when they were made, and, with the help and cooperation of the law firm that
filed the pleadings with the Land Court (Ablitt/Scofield, PC) represents/represented a fraud as
against the borrower as well as a fraud on the Land Court.

Current Status:

An answer has been filed in 11-MISC-449010. A status conference has been held. No further
matters have yet been scheduled.
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American Home Mortgage
520 Broadhollow Road
Melville, NY 11747
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1601 Trapelo Road
Suite 190
Waltham, MA
02451

[Space Abave This Line For Recording Data)

MORTGAGE

MIN 100024200014631671

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided

in Section 16.

(A) "Security Instrument" means this document, which is dated November 22, 2006 ,

together with all Riders to this document, _
(B) "Borrower" is Mark Scharwenka, Ashley Brooks

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

DOC  #:323281 APPL #:0001463167

MASSACHUSETTS -Single Family- Fannle Mae/Freddie ac UNIFORM INSTRUMENT WITH MERS
Form 3022 1/01
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(D) "Lender" is American Home Mortgage

Lender is a Corporation
organized and existing under the laws of State of New York
Lender's address is 538 Broadhollow Rd, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated November 22, 2006

The Note states that Borrower owes Lender Seven Hundred Fif ty Thousand and No/100
Dollars

(U.S. $750,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than  December 1, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [X] Condominium Rider [__] Second Home Rider
Balloon Rider [ 1 Planned Unit Development Rider L 114 Family Rider
VA Rider (] Biweekly Payment Rider [x] Other(s) [specify]

Prepayment Rider

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers,

(L) "Escrow Items" means those iterns that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property,

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defanlt on, the
Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used

DOC  #:323282 APPL #:0001463167 v/‘
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Mark Scharwenka and Ashley Brooks
103b Orange St
. Nantucket, MA 02554

Re: Loan No: SAE°
Property Address: 103 B Orange St
~ Nantucket, MA 02554

This is an important notice concerning your right to live in your home. Have it translated at once.
Este es un aviso importante sobre su derecho a vivir en su casa. Debe ser traducido inmediatamente.

Dear Mark Scharwenka and Ashley Brooks:

You are hereby provided formal notice by American Home Mortgage Servicing, Inc., the Servicer of the above-
referenced loar, on behalf of Deutsche Bank National Trust Company, as Trustee for American Home Mortgage Assets
Trist 2007-1, Mortgage-Backed Pass-Through Certificates Series 2007-1, the Creditor to whom the debt is owed, that
you are in default under the terms and conditions of the Note and Security Instrument (i.e. Deed of Trust, Mortgage, efc.),
for failure to pay the required installments when due.

This letter serves as further notice that American Home Mortgage Servicing, Inc. intends to enforce the provisions of the
Note and Security Instrurnent. You must pay the full amount of the default on this loan by the One Hundred and Fiftieth
(150th) day from the date of this letter which is 04/22/2011 (or if said date falls on a Saturday, Sunday, or legal holiday,
then on the first business day thereafter). If you do not pay the full amount of the default by this date, American Home
Mortgage Servicing, Inc. shall accelerate the entire sum of both principal and interest due and payable, and may take
steps to terminate your ownership in the property by a foreclosure proceeding or other action to seize the home. If you
received a bankruptey discharge, which included this debt, this notice is not intended and does not constitute an attemnpt
to collect a debt against you personally; notice provisions may be contained within your mortgage/deed of trust which
notice may be required prior to foreclosure.

American Home Mortgage Servicing, Inc. is acting as the Mortgage Servicer for Deutsche Bank National Trust
Company, as Trustee for American Home Mortgage Assets Trust 2007-1, Mortgage-Backed Pass-Through Certificates
Series 2007-1, whose address is 1525 S. Beltline RD Coppell, TX 75019, who is the Mortgagee of the Note and Deed of
Trust associated with your real estate loan. The originator of the loan is AMERICAN HOME MORTGAGE.

You are hereby informed that you have the right to "cure" or reinstate the loan after acceleration and the right to assert in
the foreclosure proceeding the non-existence of a default or any other defense you may have to acceleration and sale.

The loan is in default because regular monthly mortgage payments have not been intained according to the terms of
the Note and Security Instrument. The total amount owed as of 11/23/2010 is &hich is comprised of:

Monthly Payment of Principal, Interest and Escrow
Late Charges (if applicable)

NSF and Advances (if applicable)

Less Credit Balance (Suspense)

Total Due as of GGG

%'i%ii

IMPORTANT INFORMATION CONCERNING YOUR RIGHTS IS
CONTAINED ON PAGE TWO -



Page two

Because of interest, late charges, or credits that may vary from day to day, or be assessed during the processing of this
letter, the amount due on the day that you pay may be greater. Please contact Martina Gonzales with American Home
Mortgage Servicing, Inc. at 1-800-505-3706 x 42523 on the day that you intend to pay for the full amount owed on your
account, This letter is in no way intended as a payoff statement for your mortgage, it merely states an amount necessary
_to cure the current delinquency.

Please note, however, that your right*to cure this default as referenced herein does not suspend your payment obligations.

Pursuant to the terms of the Note, your 12/01/2010 installment is still due on 12/01/2010 (or if said date(s) falls on a

Saturday, Sunday, or legal holiday, then or the first business day thereafter). In addition, any subsequent advances made

by the Servicer to protect their lien position must be added to the total amount necessary to cure the default. Please
. disregard this notice if a payment sufficient to cure the default has already been sent.

American Home Mortgage Servicing, Inc. is attempting to collect a debt, and any information obtained will be
used for that purpose.

Unless you notify us within 30 days after receiving this notice that you dispute the validity of this debt or any
portion thereof, we will assume this debt is valid. If you notify us in writing within 30 days from receiving this
notice that you dispute the validity of this debt or any portion thereof, we will obtain verification of the debt or
obtain a copy of a judgment and mail you a copy of such judgment or verification. Upon your written request
within thirty days after the receipt of this notice, we will provide you with the name and address of the original
creditor, if the original creditor is different from the current creditor.

- A "CURE" or "Reinstatermnent Right" similar to that described in the prior paragraph may be available in many states. If,
at any time, you make a written request to us not to contact you, we will not do so, except to send statutorily and/or
contractually required legal notice. If, at any time, you make a written request not to be contacted by phone at your place
of employment, we will'not do so.

Please be advised that you may sell the property prior to the foreclosure sale and use the proceeds to pay off the
mortgage. Additionally, you may redeem the property by paying the total amount due, prior to the foreclosure sale.
Furthermore, you may be evicted from the home after a foreclosure sale. Finally, you may have the following additional
rights, depending on the terms of the residential mortgage: (i) to refinance the obligation by obtaining a loan which would
fully repay the residential mortgage debtor; and (ii) to voluntarily grant a deed to the residential mortgage lender in lien
of foreclosure.

NOTICE OF IMPORTANT RIGHTS: YOU HAVE THE RIGHT TO MAKE A WRITTEN OR ORAL REQUEST
THAT TELEPHONE CALLS REGARDING YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF
EMPLOYMENT. ANY SUCH ORAL REQUEST WILL BE VALID FOR ONLY TEN DAYS UNLESS YOU
PROVIDE WRITTEN CONFIRMATION OF THE REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN
DAYS OF SUCH REQUEST. YOU MAY TERMINATE THIS REQUEST BY WRITING TO THE CREDITOR.

American Home Mortgage Servicing, Inc. would like you to be aware that if you are unable to make payrents or resume
payments within a reasonable period of time due t6 a reduction in your income resulting froma loss or reduction in your
employment, you may be eligible for Homeownership Counseling. Please contact the HUD toll free number 1-800-569-
4287 to obtain a list of HUD approved nonprofit organizations servicing your residential area. You may be eligible for
assistance from the Homeownership Preservation Foundation or other foreclosure counseling agency; please contact the
Homeownership Preservation Foundation at 1-888-995-HOPE to request this assistance.

You are notified that this default and any other legal action that may occur as a result thereof may be reported to one or
more local and national credit reporting agencies. American Home Mortgage Servicing, Inc. requests that all payments be
made in Certified Funds (Cashiers check, money order or quick collect). Overnight: 1525 5. Beltline Rd. Coppell, Tx
75019. Western Union: Code City-AHMSI Code State - TX. You may contact Martina Gonzales with American Home
Mortgage Servicing, Inc. (1525 S. Beltline Rd. Coppell, TX 75019) at 1-800-505-3706 x 42523 or www.ahmsi3.com if
you disagree with the assertion that a default has occurred or the correctness of the calculation of the amount required to
cure the default.

- The matters discussed herein are of extreme importance, We trust you will give them appropriate attention.

Very truly yoﬁrs,
Armerican Home Mortgage Servicing, Inc.

American Home Mortgage Servicing, Inc. 1525 S. Beltline Rd. Coppell, TX 75019, 1-877-304-3100
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Under Massachusetts General Laws, Chapter 244, Section 35 A, as amended by St. 2010,
Chapter 258, Section 7.

Case No.
Defendant(s)/Mortgagor(s): Ashley Brooks and Mark Scharwenka

103B Orange Street

Property Address:
Nantucket, MA 02554

1) The undersigned make oath and says that it is (check one):
() The Mortgagee of the Mortgage which is the subject of this proceeding; or

() Ope who holds under the Mortgagee; or
(/ﬂ% ne who is authorized to act by and on behalf of either the Mortgagee or one holding

under the Mortgage;
AND
2) The un ({i( fsigned makes oath and says that (check one):
The undersigned or a prior holder of the Mortgage has caused to be mailed the

Notice(s)* to Defendant(s)/Mortgagor(s) in compliance with Massachusetts General Laws,
~ Chapter 244, Section 35A, as amended

OR

() No notice has been sent because no notice is required under Massachusetts General
Laws, Chapter 244, Section 35A, as amended.

C96.1540

*1lo6465*
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Deutsche Bank Trust Company, as



vSigned under the pains and penalties of perjury this 23 day of /’Y\O.A.»\‘ D {,

*COPY OF CHAPTER 244, SECTION 35A NOTICE ATTACHED

96.1540

*1o664065%*

Plaintiff(s) Deutsche Bank National Trust
Company, as Trustee for
American Home Mortgage
Assets Trust 2007-1, Mortgage-
Backed Pass-Through
Certificates Series 2007-1

By: American Home Mortgage
Servicing Inc. as Attorney-in-fact

Name:@l‘* -’/ & onya Hopkins |

Title: (4 sof. Setreden
J
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ASSIGNMENT OF MORTGAGE

'KNOW ALL MEN BY THESE PRESENTS, that Mortgage Electronic Registration Systems,

Inc., which is organized and existing under the laws of United States of America

FOR GOOD AND VALUABLE CONSIDERATION RECIEVED, hereby grants, assigns and
fransfers to:

Deutsche Bank National Trust Company, as Trustee for American Home Mortgage Assets Trust
2007-1, Mortgage-Backed Pass-Through Certificates Series 2007-1, in care of American Home
Mortgage Servicing, Inc., located at 1525 S. Belt Line Road, Coppell, TX 75019.

All the right, title, interest in the following Mortgage:

Mortgage Date: 11/22/2006

Origimil Mortgagee: Mortgage Electronic Registration Systems, Inc. as nominee for
American Home Mortgage

Original Mortgagors: Ashley Brooks and Mark Scharwenka

Recorded: with Nantucket County Registry of Deeds at Book: 1052, Page:
126 .

Property Address:  103B Orange Street, Nantucket, MA 02554

96.1540
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IN WITNESS WHEREOF, Mortgage Electronic Registration Systems, Inc. has caused these
presents to be signed by its duly authorized officer and its corporate seal to be hereunto affixed,
this___{\g¥ec day of PMoay =

IN THE PRESENCE OF: Mortgage Electronic Registration Systems,
Inc.

B G0, HEN Lt

itness: ° TW oN Name: | Elizabeth Boulton
Title: Assistant Secretary
STATE OF Florida
COUNTY OF Duval
On MAY T6 201 pefore me,M_L_,_&M__ personally appeared
Elizabeth Boulton personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) in the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument, as its free act and
deed and for its intended purpose.

NOTARY PU;UC%TA’II‘I;B O%BIDA
Witness my hand and official seal. s, Brenda L. ier
.y  Commission # DD885641

084 Expires:  APR. 30,2013
BONDED THRU ATLANTIC BONDING CO,, INC.

NOTARY PUBLIC SIGHATURE NOTARY PUBLIC SEAL

96,1540
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